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advancement of the bill.

CLERK: ( Rol l c al l v ot e t ak en . See p ag es 3 3 0 - 3 1 o f t he
Legis l a t i v e Jo u r n a l . ) 16 ayes, 18 n a y s , Mr . P resi d e n t , on t he

PRESIDENT: LB 514 f a ils to advance. Anything for the r ecord ,

Hal l . I t i s on Sel ec t F i l e .

will be referred to Reference.

Mr. C l e r k ?

CLERK: Just one item, Mr. President.

PRESIDENT: The ca l l i s r ai sed . Di d y ou w ant to ente r som e
bills, Mr. Clerk?

CLERK: Mr . Pr es i d ent , I do . Th ank you . Mr. P r es i de n t , n ew
b i l l s . (Read LBs 1140-1147 by title for the first t i me . See
pages 331-33 of the Legislative Journal.)

Mr. P r e s >dent , i n addition to tho se i t ems , I h av e a new
constitutional amendment, LR 239CA, o f f e r e d b y S e n a t o rs Withem,
Warner , L i nd say , Barrett and Weihing. (Read brief summary of
resolution. See pages 333-37 of the Legislative Journal.) That

F ina l l y , Mr . Pr e s i d en t , I have a notice of hearing f rom the
Agriculture Co mmittee, t ha t ' s igned b y S e n a t o r R o d Joh n s o n as
Chair of the commi"tee. ( R : LB 8 55 , LB 97 2, an d L B 718 . )
T hat ' s all that I have, Mr. Pres i de n t .

PRESIDENT: Tha n k you . Senato r B a a c k i s not h e r e at the moment,
s o we ' l l go t o LB 240.

CLERK: Mr . Pr e s i de n t , LB 2 40 was a bill introduced by Senator

PRESIDENT: Senator Hall, please.

CLERK: M r . Pr e s i d en t , I do have an amendment. Senator , yo u
want to take up your amendment, or you want to refresh the body

SENATOR HALL: Whatever you thank is appropriate, Mr. Clerk.

PRESIDENT: Senator Hall, please.

SENA OR HALL: Thank you, Mr. President and members. I f I cou l d

as t o t he b i l l ?
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Nr. President, finally, I have a re ference report referring
LBs 1136-1171. (See pages 373-74 of the Legislative Journal.)

Nr. President, announcement, the Speaker would like t o h o l d a
chairmen's meeting t omorrow morning at eight-fifteen in
Room 2102. The Speaker is calling a chairmen's meeting tomorrow
morning at eight-fifteen in Room 2102. That is all that I have,

PRESIDENT: Do we have some new bills, Nr. Clerk?

CLERK: Nr. President, new bills: (Read LBs 1181-1194 by title
- for the first t ime. See pag e s 3 7 4 - 77 of the I,egislative
Journal.) That's all that I have at this time, Nr. President.

PRESIDENT: We' ll move on to General File, LB 1 61, Nr . C l e r k .

CLERK: Nr . P r e s i dent , L B 161 was a bill that was originally
introduced by Senators Rod Johnson, Scofield, Coordsen, Baack,
Weihing, Schellpeper and Elmer. (Title re a d . ) The bi l l was
introduced o n Ja n uary 5 of last year, Nr. President. I t was
referred to the Agriculture Committee for public hearing. The
bill w a s brought to the floor with committee amendments
attached. It was considered on April 5, Nr. President. A t th a t
time Senator Johnson made a motion to bracket the b ill until
January 1 of thi s year . I have pending the committee
amendments. They have not been adopted yet, Senator.

PRESIDENT: S enator Rod Johnson, p l e a se .

SENATOR R. JOHNSON: Nr. President and members, the committee
amendments are relatively straightforward. It is simple but I
would like to share them with you and indicate that hopefully
they are noncontroversial. There a re f our par t s t o t he
committee amendment. The first requires the Department of
Agriculture to use other agencies when enforcement is necessary
in the question of water quality. The Department of Agriculture
xs the lead agency in implementing this bill, but in many cases
we have expertise, especially with water quality and other areas
including the Department of Environmental Control, through their
work; the Department of Health for the Safe Drinking Water Act
and the State Resources Office and there is just a v a r i e t y of
different agencies that I think the department could turn to for
assistance and I think the important thing is to make sure that

Nr. President .

8443



January 30 , 1 990 LB 81, 2 39 , 24 9 , 2 9 9, 66 2 , 83 2, 8 50
864, 87 1 , 894 , 915 , 10 34 , 1 047, 1 0 5 9
1061, 1 0 74 , 114 6 , 119 9
LR 8

CI.ERK: (Read record vote. See pages 573-74 of the Legislative
Journa l . ) 9 ay e s, 25 n ay s , N r . Pr e s i d e n t , o n t he ad op t i on of
the amendment.

PRESIDENT: Th e amendment fails.
Nr. C l e r k ? The ca l l i s r ai sed .

CLERK: Yes , Nr . Pr es i den t , Senator Scofield has amendments to
LB 66 2 t o b e p r i n 't ed , Senato r Ko r s ho j t o LB 8 1 . See
pages 574-75 of the Legislative Journal.

Banking Committee whose Chair is Senator Landis r epor t s LB 1 146
t o Gene ra l Fi l e , LB 1199 G e n e r a l F i l e , LB 1061 Gen e r a l F i l e w it h
amendments, those si gned by Senator Landis. ( See pages 5 7 6 - 7 9
of t h e Leg i s l at i v e J ou r n a l . )

Mr. President, your Committees on Educ a t i o n and Rev e n u e t o whom
was re f er r ed LB 10 5 9 r ep or t s t he same back to General File wit h
committee amendments at t a c h ed , s i gn ed b y Sen a t o r s Ha l l and
Dierks as vice chair of the committee. ( See pages 5 9 7 - 8 1 o f t h e
Legis l a t i v e Jou r n a l . )

Revenue Committee reports LB 239 indefinitely postponed, LB 249,
LB 299 , LB 8 32 , LB 850 , LB 894 , LB 10 34 , those ar e r ep o r t ed
indefinitely postponed, all signed b y Sen ator H all . (See
page 581 of the Legislative Journal.)

Health and Human Services offers a corrected committee r epor t t o
LB 871 . Gen er a l Affairs Committee reports LB 1074 to General
F il e a n d L B 8 6 4 i n de f i n i t el y p os t p o n e d . And Hea l t h an d Human
Services reports LB 104 ! to General File. ( See page 5 8 1 of t he
Legi s l at i v e J ou r n a l . )

Last item I have, Nr. President is a reques t b y Sen at o r Nelson
t o add h e r name t o LB 9 15 as co- i n t r od u c e r . ( See page 5 8 2 o f
the Legislative Journal.)

PRESIDENT: No ob j ec t i o ns ? S o ord e r e d .

CLERK: That's all that I have, Nr. President.

PRESIDENT: Sen ator Emil Beyer,would you p l e ase adjour n us

Anything for the record,

until tomorrow at nine o ' cloc k .
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problem. Th a nk you.

SENATOR LABEDZ: T h ank you, Senator Wehrbein. Senator Schmit.
Senator Schmit, on the Hefner amendment. Mr. Cle r k , d o w e h a v e
anything for the record before we adjourn?

CLERK: Madam President, your Committee on Banking, Commerce and
Insurance whose Chair is Senator Landis, to w hom was r e f e r r e d
LB 1072 instructs me to report the same back to the Legislature
with the recommendation it be indefinitely postponed; LB 1073,
General File, with amendments; LB 1153, General File with
amendments. (See pages 851-52 of the Legislative Journal.)

Madam President, a co uple of a n n ouncements. The R evenue
Committee w il l mee t in Executive Session; Revenue Committee,
Executive Session in Room 1520 upon adjournment; R e v enue upon

Mr. President , a se r i es o f pr i or i t y bi l l de si g n a t i o ns . Senator
Wesely has selected LB 989; Senator Lamb, LB 1020 as one of the
Transportation Committee priorities; Senator Ly n ch , L B 1 146 ;
Senator Nelson„ LB 656; Senator Abboud, LB 1018; Senator Lowell
J ohnson, L B 5 94 ; Sen a t o r Hannibal, LB 1221; Senator Schmit,
LB 854 as his personal priority, a nd L B 1 09 9 and LB 11 7 9 as
committee priorities.

Mr. President, Senator Beyer w o ul d l i k e t o add his name to
LB 159, an amendment; and Senator Beck t o L B 1 2 22 . That' s a l l
that I have, Madam President.

SENATOR LABEDZ: Than k y ou , Mr . C le r k . S enator Langford, y ou
have a motion up at the desk to adjourn. Would you like to make
that motion, please.

SENATOR LANGFORD: Madam President, I move we ad j our n unt i l
Tuesday, February the 20th at 9:00 a.m.

S ENATOR LABEDZ: Thank you, Se n a t o r . We are. . . a l l t ho s e i n
favor say aye. Op p osed. We are ad jo urned.

adjournment in Room 1520.

n

Proofed b y u~
LaVera Benischek
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PRESIDENT NICHOL PRESIDING

PRESIDENT: Welcome to the George W. Norris Legislative Chamber.
We have with us this morning as our Chaplain of the day, Father
David Parrish of the Holy Trinity Episcopal Church i n L i n co l n .
Would you please stand for the invocation.

FATHER PARRISH: (Prayer o f f e r ed . )

PRESIDENT: We t hank y o u and appreciate your co ming this
morning . Th an k yo u a ga i n . Please come ba ck. Roll = al l ,
p lease . Reco r d , N r . Cl er k , p l e ase .

CLERK: I have a quorum present, Nr. President.

PRESIDENT: Thank you. Any corrections to the Journal?

CLERK: No corrections, Nr. President.

P RESIDENT: Any m e s s a g e s , repor t s , o r ann ou n c e ments ?

CLFRK: Nr. President, Natural Resources gives n ot i c e o f
confirmation hearing for February 28, signed by Senator Schmit.

I have an Attorney General's Opinion addressed to Senato r
Haberman r eg ar d i n g LB 1 059 . ( See p ag e s 8 5 4 - 5 8 o f t he
Legislative Journal.) That is all that I have, Nr. President.

PRESIDENT: Wh i l e t he Leg i s l at u r e i s i n session a n d c ap ab l e o f
transacting business, I propose t o s i gn and do s i gn LR 256 .
Senator Lynch, your bill is up but we don't see Senator Schmit
around and we can't find him. Are you prepared to handle that?
You wi l l t r y . Al l r i gh t . We wi l l mo ve on t o LB 10 , r ath e r ,

CLERK: Nr . P res i d ent , LB 1 146 wa s a bill introduced by Senator
Schmit . (Read title.) The bill was introduced on January 16 of
this year, Flr. President, referred to the Banking Committee for
public hearing. The bill was advanced to General File. I have
no amendments at this time to the ball, Nr. P r e s id e n t .

PRESIDENT: Sen a t o r Lyn c h , p l e ase .

SENATOR LYNCH: Y e a h , N r . Pr e s i d en t , and members , I wi l l d o my
best . I t h i nk I c an exp l a i n i t so that lay people can

L B 1 1 4 6 .
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understand it. Lawyers and bankers in the crowd could maybe do
.-. better job but I don't think there are that many of them there
that need that kind of an explanation. It was my understanding
there would be an amendment that at least on General File was
agreed to by most of the banking and holding company interests
in the state which changed the bill from 12 percent to
1 5 percen t t o 1 per ce n t a year for the next three years, from
)2 percent up to 15 percent. Here is Loran now. Loran, i f . . . we
are just talking about 11...Loran, we are talking about 1146,
and it was my understanding there was an amendment, and I j u st
was talking about that amendment. If you have it with you, I
assume we wo u l d have t o talk about the amendment f i r s t ,
Nr. President, and I would yield the rest of my time, then, now
that Senator Schmit is here, to him to explain it. Loran, I d i d
explain that the amendment simply, rather than...it was an
agreement reached by most of the holding companies a nd b a n k i n g
interests that said rather than going from 12 to 15 the first
year, it would provide for percent per year up t o 1 5 p e r c e n t
i n t h r ee ye ar s , and I will drop it at that, and let you take

PRESIDENT: Senator Schmit, would you continue on, please.

SENATOR SCHMIT: Yes, thank you, Senator Lynch. I a p p r e c ia t e
your taking the amendment at this time. I appreciate the
explanation you have given. The original bill, a s y o u know ,
called for an increase from 12 to 15 percent,a nd tha t wa s t o
t ake p l ace on J anuary 1 of 1991. This bi ll, as y ou have
indicated, provides f or a 1 per ce n t i nc rea s e per y ear ;
13 percent to take effect January 1, 1991; 14 pe r ce n t on
J anuary 1 , 199 2 ; and 15 p er c e n t on January 1 , 1 9 9 3 . A s y ou
know, the savings and loan industry has gone through some rather
profound changes. There are a number of institutions, some o f
them substantially larger than some of our banking institutions,
which are going to probably be for sale, and in or d e r f o r o ne of
our larger banks to be able to buy those,or to participate in
the purchase, it is important and it i s ne c e ssar y f or us t o
increase the deposit base that they can have under their
control. I would be glad to answer any questions that you might
ask; but if there are no questions, I am sure there are ot h e r s
who will have some comments, and I w i l l spe a k a g a in l at e r .

PRESIDENT: Se na t or Landis, did you wish to speak about the
amendment, please?

over.
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S ENATOR LANDIS". Nr . Sp e a k e r , members of the Legislature, I
understand that Senator Schmit is passing around on your desk
the amendment and you will see that it is re latively short .
There is two ideas in this amendment,and it is the second idea
that I am most in accord with. I f yo u wi l l t ake a l ook at
number t wo , it say s, or w h i ch acq ui r e s any a s s et s and
liabilities from the Resolution Trust Corporation or the Federal
FDIC, and what that language, and you will see, by the way, i n
number three, it s ays...it shows stricken, inserts January 1,
1999 (sic). Take those two together and it says this. I t say s
you have got a 12 percent tap on what your holding companies can
own, or in addition, the deposits,assets, liabilities, if you
will, which you get when you buy a failed or failing S * L
through the Resolution Trust Corporation or the FDIC. Now we
did this several years ago when there were some failing banks in
this state. We permitted the deposit cap that we have for bank
holding companies, big conglomerates of banking power, we gave
them a temporary window and said, listen, if you go out and buy
a failing bank, that is okay. That doesn't count against your
deposit cap, and we did that because we had some rural banks out
there that were failing and this was the way to get t hem t a k e n
over, restructured, and opened up again to help people out. We
gave a t emporary win dow. That w i ndow w a s e xe r c i sed . Those
deposits don't count against the cap. We have got a similar
situation right now. We have got some S h Ls that are failing
out there, and i n fa ct, we have got among the largest of our
holding companies at least one h o l d i n g company which i s i n
danger if it were to buy these failed S & Ls of bumping up
against this deposit cap. And for that reason, I think nu mber
t wo m ake s go o d s e n s e . It is number one, however, that I have
got some questions about and I don't understand it because if
number two is, in fa ct, a blanket exemption for bank holding
companies to go out and purchase failed or failing S 6 Ls and it
gets them out of the cap altogether, what i s n um b e r one all
about ? Numb e r one is a three year staged-in increase in
deposits without regard to number two. In o t h e r wor d s , you
could do u b le t h e size of the h olding company in number two
because that is a total exemption, but in number one, you have
also got this increase in deposits. Now I am not sure how many
of us were here when we went through the bank h o l d i n g co mpany
wars. It was a long protracted fight. A nd, f r a n k l y , w ha t w e
finally got done doing is this. We said we ar e n o t cr az y about
holding companies but we w i l l l et t hem e x i st . I t ha s b een a
fight between the rural interests and the urban interests but we
will let them exist, but we will cap them to make sure t h a t t h ey
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don't get so powerful that they become the sole voice in the
state for financial opportunity, and we are going to cap them at
12 percent. As a matter of fact, there was a floor fight
between Elroy Hefner and John DeCamp on the deposit cap of bank
holding companies, and E l r o y wo n a n d J ohn l o s t , and the b ody
followed Elroy Hefner's suggestions as I recall for the ba nk
holding company deposit cap lid. Well, here we have got a,
what, a 25 percent increase in the total amount of deposits that
a bank can hold in a holding company, and I will tell you this,
I sat in the Banking Committee and I didn't hear one explanation
to justify it. I did, I aiean I heard the RTC argument about the
savings and loans and once we got that out of the way, then they
said, well, yes, you are right. We would not want to restrict
our ability to be purchased or to purchase others i f w e don ' t
have room to grow.

PRESIDENT: One minute.

SENATOR LANDIS: Here is my point to you. This comes up on
Monday morning. This is new language. We are talking about
hundreds of millions of dollars in deposits here, and I will be
fascinated to hear the rationale for number one, be c a use,
frankly, it was less than persuasively stated in the Banking
Committee. And if there is new rationale, new justification for
number one in this amendment, let's have it on t he f l oo r . I
subscribe completely to number two. Want to vote for number two
in this amendment, think it is a good idea, think it is good
policy, we should enact it, but, number o n e , I want to h ear
about it, why we are adding hundreds and millions of dollars to
the negotiated and h ard- f ough t Ban k Holding Company Act of
several y ear s a g o . I don't know and I am up for hearing today
as to why that should be. I wi l l r en e w my l i g h t a n d I wi l l l o ok
forward to a chance to hear from the proponents why we should do

P RESIDENT: Tha n k y o u . Senator Wesely, please, f o l l o wed b y
Senator Schmit and Senator Conway.

SENATOR WESELY: Thank y o u . Nr . P resi de n t , and members, I
appreciated Senator Landis pointing out the distinctions in this
amendment which I had not, at first glance, recognized. L et m e
first begin by suggesting it is in order for us to make some
adjustment in the cap on multibank holding company holding s i n
t he st at e and g o back to the beginning of the issue, because
when we did pass multibank holding company's legislation, there

t h i s .
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was a great concern about a conglomerate of banks and a holding
company taking over the strongest market share of our financial
institutions and, thus, dominating the market and hurting
consumers in this state, and so that is why there is a cap, why
it was 12 percent, and we have to keep ever in mind that the
marketplace can be i nfluenced tremendously by an institution
becoming too dominant. And so if you go from 12 to 15 p ercent ,
the question is, do you then allow such a strong position by any
particular institution to distort the market and not allow for
the competitive forces that we need to have play to fully
benefit the consumers of this state? I unders tand each pe r cent
increase is 200 million more dollars that a holding company can
acquire, which is, of course, a significant amount of money, and
to go then fr om 12 to 15 percent is 600 million more dollars
available to be acquired by any particular bank holding company
in the state. T he fact is I think we do need to increase that
amount from 12 t o some position, and I t h i n k t r y i n g t o
compromise in this manner of a percent a year is a step in the
right direction. The question about exempting completely from
the cap does lead to questions about how ultimately you might
distort the marketplace. If you have one institution a cquir i n g
a huge amount of these holdings from the RTC, it could, in fact,
g o a b ov e t h e 15 p er ce n t , and so I guess how t hat w ould
interrelate, as Senator Landis's question, would be o f c onc e rn
to me. I will late r, after we deal with these particular
questions, come back to some greater concerns I h ave, wh i c h I
wil l j u st men t i on at t h i s t i me . The big r e a son we have t h i s
legislation is that we would l ik e t o a l l ow our l ar ger bank
holding companies in the state to be able to acquire some of the
savings and loans that are failing right now rather than having
those savings and loans acquired from out-of-state interest. Me
would prefer in-state interest acquiring these institutions
versus out-of-state interests. I t h i n k m os t o f u s wo u l d f ee l
t hat way, that we w ant t o have local control of our
institutions, that we want to have local banking interests
versus out-of-state banking interests if at all possible. That
has been Nebraska' s philosophy for a long time, but there are
changes in the wind. There are circumstances that are not t h e
same today as they were just a few years ago, and changes down
the road that we have yet to anticipate, and those changes
particularly tie back into the S 6 Ls where we are now talking
about c l o s e t o 1 5 0 t o 20 0 b i l l i on d o l l ar s w o r th o f institutions
having to be bailed out by the federal taxpayers of this
country, and those changes in Nebraska and elsewhere around the
country are changing the way we look at financial institutions.
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The borders of states are now thrown aside as this legislation
indicates, that you are able to, on a failing S & L, come from
out of state, enter into a state, not have any restrictions that
we once had in out-of-state banks and what have you coming into
our states, and those barriers, those protections are gone, and
now we have to think, be very concerned as a state, a bout w h a t
happens as a re sult of that. What happens when potentially
out-of-state interests come in'? Yes, we would prefer in-state
interests, but what about the possibility of an out-of-state
interest coming in here outbidding our in-state people? What
kind of situation do we face and, furthermore, if our in-state
institutions are successful in bidding for these failing S & Ls,
if they do expand in power and have greater a sset an d dep o s i t
bases, there is also the potential, because of legislation we
passed a few years ago, to allow for first regionally this year
out-of-state holding companies purchasing in-state banks, but
also n a t i o n a ll y . . .

PRESIDENT: One minute.

SENATOR WESELY: ...we are now going to allow next yea r t h e
possibility fo r ou t-of-state institutions anywhere i n t h e
country to come in and purchase our i n -state ba nking
institutions, and so that concerns me. I think these broader
issues as we go forward with this particular issue n eed t o b e
kept in mind. There is in state versus out of state, and al l
the ramifications involved there. There is the commitment to
community, commitment to the state,and concerns that even if
our in-state banks are able to purchase these facilities, what
is to say that down the road another out-of-state interest then
purchases that in-state bank holding company. FirsT ie r i s a
stock hold company. There are other companies; obvious l y , N BC,
that have been talked about as out-of-state interest might
purchase, what happens when those institutions potentially down
the road get bought by out-of-state firms? And I think those
sort of questions need to be asked as well. At this time, I do
support the Schmit amendment. I certainly think it is a step in
the right direction and I will support at least some act io n on
this legislation and support the bill's advancement today, but I
d o t h i nk b r oa d e r i ssu es n eed to be brought into it a nd
understood as we move forward in very turbulent waters that are
now boiling around us as we see the S & Ls,

. . .

P RESIDENT: T i m e .
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SENATOR WESELZ: . . . t h e b an k s cha n g i n g l aws and a l l t h e
ramifications for our state and our future.

P RESIDENT: Th a n k yo u . Senator Schmit, you are next, but may I
introduce our doctor of the day who lives in Senator Hanniba l ' s
District, and his name is Dr. Robert Beer. Dr. B eer, wo u ld y o u
please stand up so we may recognize you, and we t h a n k you f or
your se r vi c es t od a y . Sen at o r Schmit, followed by Senator
Conway.

SENATOR SCHMIT: Mr. President, and members, Senator Landis, of
course, raised some good questions a nd those ques t i on s we r e
discussed somewhat within the confines of the Banking Committee.
He does have a legitimate concern. We did discuss on this floor
I oelieve since 1973, when I introduced the first multibank
holdin g con ~ an y b i l l , that there needed to be some adjustment
made in the .iank structure in the State of Nebraska. I r ec a l l
very vividl" back in those days the almost avid opposition that
we had to any kind of attempt to change the structure of banking
in Nebraska. Rather ironically, then, as we proceeded i n t o t h e
seventies and into the early eighties, we did make some small
amount of progress. One of the concerns relative to the passage
of the Multibank Holding Company Act was what should the deposit
base be'? I believe the feds allow for a 20 percent, and I t h i n k
that is where Senator DeCamp started out, a nd as was po i n t e d o u t
by Senator Landis, Senator Hefner and others compromised that
down to 12. So it wa sn't necessarily that 12 was the magic
number or the correct number. It was what Senator DeCamp and
others w ho suop o r t ed t he b i l l we re wi l l i ng t o acce p t . As you
know, Senato r DeCamp, when he became Chairman of the Ban king
Committee, took over multibank holding company legislation from
myself who had handled it prior to the time that he was promoted
to that position. Once John gets in a position, he never, ever
lets very much authority go to anyone else. H ad they d i s c u s s ed
it with me at some length, I probably would not have been quite
so wi l l i ng t o a cq u i e sce t o t he 1 2 p e r c en t l i mi t a t i on . I do wan t
to point out several things. The concern relative to the
acquisition of failed savings and loans, and i t i s some w ha t I
suppose t h e p ar ad o x t h at we say, well, in the event that an
S 6 L has failed or that a group of S & Ls have failed, an
institution can purchase those,notwithstanding the fact that,
of co u rs e , t h er e m ay be s o n e times when a mu ltibank h old i n g
company might want to pu rchase some strong i n s t i t u t i o n s i n a
particular area that would give them a better base and make i t
possible for them to better serve their customers and the people
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in the State of Nebraska. I think it is only fair to go back
and it is pretty easy today,and I have done it from time to
time myself, criticize the savings and l oa n s bec a use o f the
position in which they ar e in today. I want to say on the
record here today that I do not blame the savings and loans for
all of their problems, and I think that in all honesty we cannot
blame the banks that did get into trouble for some of their
problems. If you go back to October 6 of 1979, the day t ha t I
call the dark day for banking and the savings and loan industry,
and in ma ny cases, for the people of United States of America,
Nr. Volcker and President Carter, decided on that day that they
had to deregulate the cost of money to fight inflation. Loans
that had been on the books of S 6 Ls f or many year s i n t he
6 percent ra ng e s udd e n l y were in difficulty. Those loans had
historically been financed by deposits paying slightly less than
the 6 percent, 5 percent, 4 I/2, something in that area, a v e r y
competitive market. All of a sudden the banks found themselves,
the S 6 Ls found themselves h aving t o pay 8 , 10 , 12 , 15 ,
16 percent fo r m o n e y . You don' t n e e d t o b e v er y much o f a
mathematician to f igure out what happens if you are getting
6 percent an d p a y i n g ou t 16 . The s a me t h i ng happ e ned t o a
number of banks that did not have the r eserves . N o w ou r l ar g e r
banks, our larger institutions that had the reserves were ab l e
to weather it. Some very fine small banks who did not have the
reserves, did not have the size, could not weather those storms.

PRESIDENT: One minute.

SENATOR SCHNIT: Of course,as we know , on ce t he S 6 L s , in
particular, got into difficulty,then they went...the Congress
said, well, we have got some problems here, we have got to let
them do things they didn't ordinarily do,and they d i d . Th ey
got into financing all sorts of enterprises which they normall y
would not f inance. They a l so b eg a n t o make investments
themselves and take an equity interest. It is sort o f li ke
going to the race track and getting down to the last race and
finding ycu are down to your last two bucks, and so you bet on a
40 to 1 long shot. The conditions fostered in some p a r t , at
least , by Nr . V ol cke r , and the money policy, were what led to
the fueling of the fire that led to the situation we face today
with the savings and loans. I am waiting for some member of
Congress to stand before the House or the Senate a nd exp l ai n ,
yes, we had a part in the destruction of the savings and loan
industry. When that happens, ladies and gentlemen, it wil l be
the first time in my years on the floor that I bought the house
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t ime.

and four in one section?

a treat, but I will be glad to do it. W hat w e nee d e d m a n y
years was, as I said, stronger institutions, not ne cessar i l y
more. I still think we need stronger institutions. I b el i e v e
that this bill as amended today provides for a stronger banking
institution, a stronger banking industry and an industry that
will lend itself better to the needs of th e ci tizens of
Nebraska. I have some more comments that I will refer to later
on, but I do support the amendment and I hope you will support
it also, and then support the bill.

P RESIDENT: T h ank y o u . May I introduce some guests, please, we
have in the south balcony. We have the Nebraska 4 - 8 A wareness
Team from across the state. W ill y o u f o l ks p l e a s e s t a n d a n d be
recognized by the Iegislature. I understand you w ill be
spending the day here in the Capitol and the various places and
learning more about hcw government works. We welcome you to our
midst. Sen ator Landis, I understand you have a motion at this

SENATOR LANDIS: I simply ask for the question t o b e d i v i d ed
along the lines that separate the RTC question, the failing
S 6 L question, which represents sections two, three, and f ou r
from section one, which is simply a change in the deposit cap
for the Bank Holding Company Act.

PRESIDENT: So you want number one by itself, and t w o , t h r ee ,

SENATOR LANDIS: Yes, and I think actually for the purposes of
floor debate. two, three, a nd f o ur sh ou l d p r ob a b l y b e t ak e n
first since, in fact, I don't think there is any difficulty with

PRESIDENT: I d on ' t see any problem with that so, ladies and
gentlemen, may I draw your a ttention to t h e f act . . . ( G ave l . )
Those of you who are interested in this bill,we are go i n g t o
discuss the second part of the amendment which i nc ludes n umber
two, three, and four at this time, and later on, we will discuss
number one. So Senator Conway, do you wish to speak about the
second half of this amendment including two, three, a nd f o u r ?

SENATOR CONWAY: Thank you, Mr. President, and members. It is
my understanding now that the division is such that two, three,
and four is one, and the other division is number one, a nd we
are going to take up two, three and four first, is that where we

t hose sec t i o n s .
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are a t ?

PRESIDENT: That is correct.

SENATOR CONWAY: Yes, Nr . President, I guess I would like to
respond. I do not see the need for a division, a lthough Senato r
Landis would rather take up the two, because they actual l y ar e
somewhat different issues. Two, three, and four, basically, is
the original bill, so to speak, is the way the original intent
or the way i t wa s lined out with. ..excuse m e. N u m ber one i s
really the original bill by raising the cap, but it has s l o w ed
it down. We originally had offered up a higher percentage than
what we have. S peaking to the whole thing in general, and,
again, basically in support of the division of two, three, and
four, and these comments will also be used relative to when we
get to vote on number one, as well, because I think it is a
package as Senator Schmit has offered the amendment. I f we l o o k
a t what we h ave c h anged i n the situation, we originally in
committee had talked about making sure that we certainly had
in-state institutions who had enough room within their deposit
limitation, with the 12 percent limitation, to raise that limit
in such a way that they could, in fact, bid on failing S & Ls
and have room within that area to take it which would allow
in-state institutions to acquire some of those S & Ls. That was
originally the intent. I think, as I look at the amendment, I
like the amendment even better. What i t d o e s i s i t g i v e s u s
room to do that, but when we l o o k at ou r largest financial
i ns t i t u t i o n, ou r l ar ge s t b a n k , i f y ou w i l l , within the State of
Nebraska, we are looking at about $2.3 billion. The growth i s
such that with about a 15 percent increase on their deposits,
whether those deposits are i n c r e a se d b y en ha n cement through
inflation, whether it is just growth, not even acquiring other
institutions, but just a 15 percent growth rate, would ru n t hem
up against the cap as we know it today. We originally put the
cap in, I believe, at 10 percent, but that was during a p e r i od
of time when we w e re changing a lot of things in our bank
structure and people were quite concerned. You a l s o have t o
remember if w e go back a little bit farther than that, it was
only about eight years ago we were a rg u i n g ove r how l o n g a
pneumatic tube could be from the main bank out to the drive-in
window. We have come a long ways since that time and we have
put ourselves in a situation where we have had slow monitoring
and a d de d and g i v en a little more rope t o t he l a rge
i ns t i t ut i on s , g i ven them a situation where they have been able
to show us that they can handle their business i n s u c h a way
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that it is t o the benefit of the Nebraska depositors and the
Nebraska economic environment that uses their services. So that
is why I like the 1 percent, raisin .hat cap, and allowing that
opportunity, giving them a little bzc more rope. We can monitor
it as they go, giving them a little room to grow naturally,
whether it's through acquiring an a d d i t i on a l i n st i t ut i o n or
whether it is just the internal growth of the institutions that
are a l r e ady on b o a rd , and then we also have this other issue of
allowing the in-state institutions to procure some of the
failing S & Ls that are out there. If we throw it all together,
then we are probably in a situation where maybe we ought t o be
looking at a larger raising in our cap from 12 percent to 16 or
17, but at that point, I think what. we are going to be able t o
do under the amendment and having them tied together is to
monitor the activity, provide a little room for the procurement
of the saving S 6 Ls as well assome natural growth that goes
with it, and we can monitor both as they go. So I am r i s i n g i n
support of both parts to the division of the question, and would
have been in support of the entire amendment, if it would have
been left intact. So at this point, I would e n c ourage t h e body
to go ahead and support two, three, a nd fo u r , a n d t he n , w h e n we
come back, to also add in the raising of the cap on a 1 percent
incremental increase along with that to keep the package intact.
T hank you , Mr . Pr e s i d e n t .

PRESIDENT: Th an k y ou . Senator Landis, please, followed by

S ENATOR LANDIS: Mr . Sp e a k e r , members of the Legislature, I a m
out in the Rotunda finding the reason for this bill. I have a
darn tough time finding it on the floor but I guess I c an h e a r
about it in the Rotunda, and that is one of the difficulties I
have got with doing business this way. You will recall when I
ran for the Banking Chairmanship, one of the things I was hoping
t o h a v e h ap p e n w as t h at the negotiations that occur between
various parties would be done in the presence of somebody f r om
the committee so we would know what was going on. F rankly , w e
don' t . Now I have been given some explanations as to why t h i s
i s a go od i d ea and why not. I have still got the issues
separated. We are taking two, three, and four. I think i t i s
good policy. I intend to vote for that. We will come back to
section one. At th' s point, o n the floor of t h e L egis l a t u r e ,
t here oug h t t o b e a darn clear explanation as to why we need
that and need it now, and I h av e b ee n l i st en i n g hard, I h ave
been doing my best, but I don't have it so far. M aybe the r e s t

Senator Ly n ch.
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of you have. or maybe the rest of you don' t. I am particularly
interested because it is tough sledding. It certainly is, but
so far on the floor I haven't heard it. Anyway, I am here t o b e
r ecognized on two, t h r e e , and four. I say it is good policy.
It ought to pass. We ought to allow these transfers to take
place wi thout haxming the ava i l a b i l i ty of our existing bank
holding companies to grow. Ncw there is an argument that our
old Bank Holding Company Act is out of date and, in fact, the
policy ought to be changed. We ought toallow it to expand so
that we don't allow our biggest bank holding company to brush up
against the deposit cap, limit its growth, a nd, therefore , ma k e
it susceptible to out-of-state takeovers of bigger banks. I can
understand that argument but I wi l l t e l l you t hi s . It r u n s
afoul of our existing policy and I am not so s ure t hat th at
policy change ought to be made on the floor of the Legislature
without greater study and greater awareness of what this body is
doing all the way along the line„ in other words, to come in and
to explain to the body what that is all about. I am g o i n g t o
vote for two, three, a nd f o u r . I wi l l rene w my l i g h t an d
inquire again as to the purpose of section one.

P RESIDENT: Th a n k yo u . S enator Lyn c h , p l ea s e , f o l l owed by
S enator Wese l y .

SENATOR LYNCH: Nr. President, and members, probably now is a
good time for me to explain two things. First of all, I wil l
support the division of the question, obviously, and t he
sections two, three, and four. I took this as a priority bil l
and that is the reason it is on the floor for discussion now for
a c o u p l e of r eas o n s . Before I mention anything more though, I
would like to also tell you how competent our Chairman of the
Banking and Insurance Committee is. Dave probably understands
these issues as well as anyone and I can certainly sympathize
and ap p rec ia te hi s concern about a change on the floor this
morning. David, and anyone else, when I took this as a priority
bi l l , I t hi nk I und e r s t ood th e l e g i s l a t i o n an d t h e i nt e n t o f t he
legislation; and as we know at the hearing, there was not t hat
much excitement over it. There was one opponent and two or
three for it, but it did have to do with important policy. It
came out of committee six to one, if I remember right, and one
abstaining . Whe n I t oo k i t as a priority, of c ourse, t he
amendments as we are now discussing, did not exist but now that
they exist I have to mention to you that I also, when I t o o k i t
as a priority, did it for a number of reasons. We have an
eminent pr o b l e m i n Nebraska t hat has t o d o wi t h f a i l i ng
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institutions. We als o have the problem of helping those
institutions in Nebraska who are in the business helping us cope
with those problems as well. It seemed to me to make sense that
we have in place in Nebraska a policy that would permit, in this
case, probably our largest holding company the opportunity to
participate in the takeover of those obligations. Also i n t h e
process of that, the more we discuss this we understand the
problems with a cap that taking over those institutions could
create . S o r i gh t now, rather than going into my support for the
first section of she amendment, I would s i mply r i se t o say t h at
the bill in its present fvrm as I took as a priority, Senator
Schmit's bill, should b e a p p r oved , and I wi l l d i scu s s i n m y
opinion justification for the first section as well when we
discuss the divided question.

PRESIDENT: Th an k y ou .
Senator Schmit.

Senator Wesely, please, followed by

SENATOR WESELY: Ye s, Nr. President,and members , I guess I
would like to ask Senator Schmit to yield to a question but I
don't see him on the floor. Well, I will frame the question,
and when he gets to follow, then maybe he can address that. The
question Senator Landi s has asked is why do we need the increase
from 12 to 15 percent when we can already provide for the RTC
failing S Ec Ls to be purchased by the section of the amendment
that we now are looking at. The question I have got is, if the
bank ho l d i n g c ompany that is at over ll percent, c lose t o
12 percent , pu r ch a ses a RTC failing S & L, thus going above
12 percent, let's say goes to 13 percent, maybe something like
that, then does that g et exempted out forevermore from that
12 percent lid so that they can go ou t and buy a h e a l t h y
institution, and the answer is, probably not, that it would be
too difficult to provide an ongoing evaluation of the exemption
so that you would be able to allow that institution to purchase
healthy institutions up to the immit that we had envis i oned on
p reviou s l egi sl at i o n. So here is the problem, if you have a
situation where you have got a holding c ompany t h a t wants t o
l ook at pu r ch a s i n g a RT C f a i l i ng S Ec L versus a h e al t hy
institution, a bank or whatever, that t h ey ar e now able t o
purchase, whi c h way ar e they going to go? Well, most l i k e l y
t hey w i l l g o wi t h t h e healthy institution. They will most
likely buy the bank that is healthy and not be as interested in
t he f a i l i ng S 6 L . And so one of the things I think t here m a y
be some virtue in doing both is the question of being able to
buy both a healthy and a weak institution, thus making it mor e
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possible for our in-state financial institutions to purchase
those failing S & Ls. That is conjecture on my part, but the
only thinking I have at this point is that that would make some
sense in combining these two issues. O f course , how f a r d o y o u
take that issue and how much do you open up that limitation, but
I think there are complications when you provide this exemption
for failing S & Ls, that I wonder how they work together with
the other policy issues we need to evaluate, and I k no w t ha t I
have mentioned to Senator Schmit this concern privately, a nd I ' d
be interested in what his reaction would be, a s wel l as S e n a t o r
Landis's, but that would oe my interest is, if we go with j u st
this section, what are the implications down the road, and i s
there an exemption t hat car r i es on , o r is it a one-time
exemption allowing that purchase, and then once over that limit,
that would cease the possibility of that bank holding company
f rom p u r c h a s in g an y other institutions other than failing

FRESIDENT: Th ank you . Senator Schmit, please. I don ' t se e
him. Senator Landis, you are next, would you like to go?

SENATOR LANDIS: Well, actually I don't h ave d i f f i cu l t y wi t h
sections two, three and four. I w i l l r en e w my l i g h t and I wi l l
come back on for section one. I awai t a n exp l an a t i o n o f wha t
the necessity of t his first part of the bill is about o n t h e
floor. I will tell you this. No bank holding company is closer
than $400 million away from the cap. That is how far they are
away, 400 million bucks. This year was one of the timed
increases increasing the cap. I be l i e v e i t c am e i n a t 10 , I
think it is now 12, and there were two timed-in increases, as I
recall. One of those is this year. Now I h av e h ea r d a nd c a n
recall the argument that in the event you take in two, three,
and four a failed S & L, buy it, its base deposits don' t count
against the Bank Holding Company Act, but should it grow, the
growth would count against. the bank holding company deposit cap.
I t h i n k t h at i s t r ue . That certainly is a fair statement of the
law, and a second thing that I have heard is, well , y o u k n ow, we
are in a national marketplace, our bank holding companies are
p eewees. I f you d on ' t allow them to grow and prosper and
strengthen and get larger, they will get sucked up by s o mebody
e lse . The po l i cy of t h i s state has been limited growth so that
t here i s no ma j or p l aye r in this state that c ontrols the
lifeblood of f inancial wealth, now that has been our policy.
When we passed the Bank Holding Company Act years ago, t h a t was
part of our policy. If we are going to eschew that policy, fair

S & Ls?
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enough, but, gosh, should we be doing it on Monday morning at
nine fifty-six in three or four lines in number one of an
amendment that hasn't been explained to us? I t i s a r ev e r s a l o f
our t r a d i t i o n a l p ol i c y . I t may b e j us t i f i ed . I am not exactly
sure but , gosh , I hav e go t t o t h i nk wi t h $4 0 0 m i l l i on t o p l ay
with and no impending doom, a chance to buy any of these failing
institutions so it doesn't apply to t he c a p, t h a t we r eal l y
aren' t i n a rush, and maybe the body is entitled to a little
better explanation and st u d y t h an wh at has h a p p ened t h i s
morning. That is my reaction. Now if there is a justification
h ere, a l l r i gh t , b ut l et ' s h ea r i t . L et' s h a v e i t b e f or e u s
before we act on this question. I w i l l v ot e f o r t wo , t h r ee , and
four. I need to hear more on section one.

PRESIDENT: Wer e yo u t hrough , Sena t o r Lan d i s? Thank you .
Senator Schmit, please.

SENATOR SCHNIT: Nr. President, and members, I would just l i k e
to agree with S enator Landis. I believe that he makes an
excellent point when he d i sc u s se s t he v ar i ou s amount o f
negotiations that go o n outside of the f ramework of t he
legislature, itself, and outside of t he framework of the
c ommitt ee , and I ap o l og i ze t o you , S e n a to r L a n d i s . I shou ld
have insisted that you be brought into the negotiations based
upon the fact that y ou are chairman of the committee and,
certainly, you are the individual who has, I t h ink , i n a l mos t
every instance, exercised strong leadership and strong support
for some very good legislation for the past two years. A nd th i s
is no t t h e f i r st t i me no r do I sup po s e i t wi l l be t he l ast , i f
we allow it to continue, that legislators, myself i nc l u d ed , w i l l
find on the floor of this Legislature that an agreement has been
reached. Sen at o r L and i s has raised the point on a number of
occasions over the last several years, and I conc u r wi t h him,
and I w ould just h ave to say that this is not the first time
this year that it has happened, and that, from time to time, i t
h as h a p p ened t o me , also, and I don't appreciate it. I would
also say that I did try to contact some individuals. Because o f
the constraints of time, I was unable t o get a h o l d o f
everybody, but I would say that I would hope that I can explain
to Senator Landis's satisfaction why I believe it i s ne c e s sary
to have part one of the amendment. As I stated earlier, since
1973 when I first spoke in support of multibank holding
l egi s l a t i o n on t h i s floor, I insisted that we had to have not
more institutions but stronger institutions. I insisted that a
proliferation of small institutions could, in f act, be
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detrimental to...not necessarily to banking but to the State of
Nebraska a s a wh ol e . I am con ce r n e d , and Senator Wesely h a s
expressed c h is c o n cern, S e na tor L a n d is h a s expressed i t , man y
others on th i s f loor h ave e x p r e s sed t he conc e r n of t h e
concentration of power. Ny concern at this present t ime i s
this, that with the sad state of affairs that exist today among
the savings and loans, that banks are be i n g ca l l ed upon t o
exercise responsibility which they did not normally under other
conditions exercise. For example, banks are now financing many
of the loans for homes that used to be carried out by the
savings and loans. They are financing much of the b usiness
expansion that was formerly c arr i e d o n b y sav i n g s a n d l oa n s .
They are doing it in a direct manner. T hey are d o i n g i t b e ca u s e
of the precarious situation of the saving and loan industry in
many areas. W e know that the passageof the Nultibank Holding
Company Act has allowed for banks to extend themselves across
ti e State of Nebraska in a manner which would have been unheard
oi' ten years ago, but I do believe that banking i s st r on g e r
because of it. I believe that because of that, business is
stronger. All of us on this floor from time t o t i me l i ke t o
take credit for the growth in business and the growth in
industry. Ladies and gentlemen, that growth is not automatic.
It does not oc cur wi thout asubstantial banking structure in
place to finance that growth. We can take the taxes off . We
can adjust the taxes. We can wipe out the taxes. B ut un l e s s
there is a strong financial institution to finance the expansion
of industry, nothing is going to happen. N umber two , w e c an n o t
expect that financing to come from outside of the state. It is
not going to happen. It has to come from within the s tate .
Number three, I have expressed my concern on many occasions and
I will continue to do so about the need for additional emphasis
upon banking facilities and b a n k i n g r e so ur c es t o be made
available in rural areas and.

.

PRESIDENT: One minute.

SENATOR SCHNIT: ..for agricultural purposes. I am no t
satisfied at this time yet that those needs are being addressed
and I am going to continue to worry about that. I am g o i ng t o
c ont inu e t o wo r r y the banking system about that. I t h i n k w e
need to emphasize that and there are members on this f l oo r who
will talk about i t s ome more . Bu t I wan t , i n c l o si n g , t o say
t h is , I b e l i ev e t h a t y ou n e e d t o a l l ow, when y o u say we ar e
going to adopt two, three and four of this amendment that allows
for the takeover, if yo u wil l , o f i n st i t ut i on s t h at ar e i n
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trouble, I believe you need to allow for an e xpansion o f t h e
original b ase fro m 12 to 13 s o that those institutions can
acquire strong institutions with a positive customer base that
can, in that manner, support the takeover or the acquisition of
those that are not so strong. No one wants to be in a position,
no institution wants to be in the position of only taking over
those institutions that have failed.

PRESIDENT: T i me .

SENATOR SCHMIT : From t ime to time, i t i s l i ke p i ck i ng a pp l e s
off the tree. You will taxe those that are small and those that
are ou t o f sh ape , an d on c e i n awhi le , you l i ke t o g et a n i ce
b ig , r e d , r ou n d a p p le .

PRESIDENT: T i me .

SENATOR SCHMIT: We l l , I t h i nk t h i s , I know that Senator Landis,
being as gifted as he is, wil l f i nd an opp o r t un i t y t o c r i t i c i ze
me on that, and with a little bit of good humor, I am s u r e , bu t
the facts are I think that by virtue of the fact that you adopt
two, three, and four, it makes it more important that w e a do p t
o ne Th an k y ou .

PRESIDENT: Th ank y ou . Senator L andis is next, but may I
introduce some guests of Senato r Ko r s ho j . Und er t he n o r t h
balcony, we have Mrs. Dale Hilgenkamp and her daughters, Amy and
Lorie, and also with her is their exchange student, A na Gonza l e s
from C o sta Ric a . Sh e is here to day learning about t h e
Unicamera l . Wou l d you f o l k s a' I s t a n d u p a n d b e r ecogn i ze d by
the Legislature. Thank you all for visiting us today. Senato r
Landis, followed by Senator Lynch.

SENATOR LANDIS : I wi l l wa i v e d i s c u s s i on o f t wo , t h r e e , and
four , and I wi l l j u s t k eep my l i gh t on with respect to section

PRESIDENT: A l l r i gh t . Senator L y n c h , p l e as e .

SENATOR LYNCH: Q uest i o n .

PRESIDENT: T he qu e s t i on h a s b ee n c al l e d . Do I s ee f i v e hands?
I do. The question is, shall debate cease? All those in favor
v ote a y e , opp o s e d n a y . We are voting to cease debate i f yo u ' d
c are t o h el p . Rec o r d , Mr. Cl e r k , pl ea se .

one.
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CLERK: 26 ayes, 0 nays to cease debate, Nr. President.

P RESIDENT: Deb at e h a s ce a s ed . Senator Schmit, would you like
t o c l ose on y o u r . . .

SENATOR SCHNIT: I h ave no closing, Nr. President. We a r e
voting on the second half of the amendment?'

PRESIDENT: That is correct. Ladies and gentlemen, the question
i s «he adoption of the second half of the amendment which is
number two, three and four All those in f avor v ote a y e ,
opposed nay. Rec o r d , Nr . Cl e rk , p l eas e .

C LERK: 29 aye s , 0 n ay s , N r . Pr e s i d e n t , on adoption of Senator
Schmit's amendment.

PRESIDENT: Sect ions two, three, and f ou r o f the Schmit
amendment are adopted. Now we will move back to section one.
S enator L a n d i s .

SENATOR LANDIS: N r . Sp eak e r , members of the Legislature, I
heard Senator Schmit's speech and he was talking about the
necessity of having strength in our financial communities. I
swear I want that to be true as well. We have had two theories
on how to get strength in our financial institutions. One of
them is to compile them into large powerful entities capable of
sharing in the national marketplace. That i s o n e t heo r y , and,
frankly, we have allowed that to happen with interstate banking
and with bank holding companies. But at the same time, i t h as
had to tug with another theory on how you have strong financial
banking interests, and that is to a llow a marketplace that
permits the smaller banks to succeed, d o we l l , and se r v i ce
customers with their direct relationship. I n th e p a s t , we h av e
b alanced t h os e t w o . That is why we have capped our bank holding
company b e c ause w e hav e never thrown either one of those
theories out. Now Senator Schmit made an argument there should
be strength in these institutions and, frankly, I have s ugges t ed
to Senator Schmit this. With respect to section one, I would
support the very first part of this amendment, the 13 percent in
January 1 , 199 1 . Why ? That r ep r e s e n t s $200 m illion of
additional deposits. The argument is, should a major bank
holding company take over Occidental, let's talk t hese t h i ng s ,
let's say these things out loud on the floor, let's talk to each
other. If you buy Occidental, and it is a big, big institution,
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you can do one of two things. You can sell it in pieces or you
can hold it, but if you hold it or you hold a big chunk of it
and it grows, it gets deposits back in, something that hasn' t
been happening, but if it does, that growth counts against your
deposit cap. All right, fair enough. I would accept the notion
of a 13 percent, January 1, 1991, to take care of that problem.
That is $200 mxllion of growth where, in fact, historically you
don' t h a ve g r o w th , at least in the last couple of years, in the
savings and loans deposit, but that is $200 million of growth.
But 14 and 15 percent in the next two years stretch out on t he
time line, they stretch out in the future when you don't know
what the circumstances are. We have got plenty of t ime h e r e .
We just turned to 1990, right'? This gets us all the way through
1991, that is two years away, totally. Then when we ge t i n t o
'92, we have got plenty of time to act. You ar e l ook i ng a t
$600 million of deposits in this amendment. Have you had an
explanat i o n w o r t h 600 m i l l i on b ucks? I didn 't g e t i t i n
committee and I sure haven't had it on the floor. I w i l l
recognize this concept sufficiently to make on e st ep now i n
concert with two, t hree , and f ou r , t he taking over of the
S $ Ls, but, gosh, I suggest to you that we don't throw away our
options or the demand for this Legislature rather than the lobby
to make these decisions. Frankly, from what I can te l l , t he r e
is a negotiated settlement out there out of the historical parts
of the banking community that disagree with each other. That
doesn't mean that we have to lay down. That doesn't mean t h at
we somehow don't have to be brought into the loop and get told
about these things, c onsul t ed , d i scu s s e d , and e x p l ai n e d t o .
Frankly, that is the message that I think would be appropriate
to send to the lobby in this case. I have put an amendment on
the desk. I wi ll be happy to vote for 13 percent, January 1,
1991. After that, I'd suggest that they come and t a l k t o u s
rather than t alk to each other, that they deal with the
Legislature rather than with the other parts of the lobby. That
is not a bad message to send.

P RESIDENT: T h ank y o u . S enator Hann i b a l , f o l l ow e d b y S e n a t o r
Schmit, Senator Conway, Senator Goodrich, and Senator Wesely.
Senator Hannibal, please.

SENATOR HANNIBAL: Nr. P r e s i d e nt , and members of the
Legislature, I was around and have been around for awhile and I
have been involved in the discussions in the p ast on t h e
concentration of wealth with i n a f ew d i st i n ct ent i t i e s i n t he
state, and, quite frankly, I have been with Senator Landis and
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Senator Hefner and others who have felt that the 15 percent was
too high of a concentration. And it became kind of an issue in
the past as to how many banks you c ould ha v e con c e n t r a t e the
wealth in the state, and the simple facts are we went from 9 to
12 percent, as I recall, and we cut from 11 banks possible down
to about eight banks. And s o und er t he 12 p er c en t i de a ,
theoretically, albeit a theory, excuse me, but theoretically you
could have eight oanks in the state control all t he ass e t s o f
the financial ns titutions in the state. What is going to
happen under thzs amendment b y i nc re a s i n g t o 13 , 1 4, an d
15 percent, if you would go to the 15 percent, you would be down
to as few a s s i x e n tities i n t h e s t a t e co n t r o l l i ng a l l t h e
assets, the financial assets of t he state, and I hav e been
opposed to that. I also am cognizant of what has happened with
the failing bank legislation that we have passed, t he f a i l i n g
savings and l oan l eg i sl at i on we are cons i d e r i n g n o w, and the
interstate banking situation of the l egi s l a t i o n t h at we have
passed sometime ago, and it has been pointed out to me and to
all of us that while we are talking about a high concentration
of bank i n terests in a small amount of c ompanies t hat ,
nevertheless, we are talking about no chance of these entities
ever being la rge in relation to national interest. As I t h i n k
it was explained to both Senator Landis and I that our l a r ge st
institution is not even close to the top 100 banks in the nation
right now. And w ith interstate banking coming on line,and I
believe it starts, it triggers January of '91, and it will kick
into our reciprocity agreements, that we really will be in a
national banking market. S o we d o h av e p rob a b l y only t wo
choices, either allow our institutions to grow and be one of the
players nationally, or to keep the grips on and possibly allow
us to become a branch or be bought out by on e of t he l a r ger
b anks i n t h e c o u n t r y . Now I am not interested in doing that and
I am not sure tha t any of yo u a r e a s w e l l . So I h ave mi x ed
feelings on exactly which is the best way to go. I d i d supp o r t
the first part of this. I t h i n k i t i s a go od i d ea . As Senator
Landis has pointed out, when you acqu i r e a f ai l i n g b ank, t h o se
assets are not part of your concentration, your restrictions as
far as per ce n t age o f w ealth . S xmilarly, th e f a i l i ng
institutions under the RTC will not be part of the concentration
percentages, but in both cases,a ny growth , a n d t h e r e h a s b e en
growth in the failing banks, and a n y gr owt h i n t he f ai l i ng
savings and loans will be part of that cap. So I t h i nk w e a r e
in a little bit of a d ilemma. I d o n ' t want t o see h i gh
concentrations in a small number of entities in this state. I
do, though, want to see us be competitive n ationwide wi t h t he
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big players in the nation. I think Senator Landis offers a
pretty good compromise on section one by allowing the first
phase to go into place, to go up to 13 percent.

the amendment.

PRESIDENT: One minute.

SENATOR HANNIBAL: Th a t does a l l o w f o r $200 mil l i on of
additional assets to be used and that would be only for growth,
remember, only for growth, not for acquiring failing banks or
acquiring failing savings and loans, but for growth. I think it
would give us enough of an ability to move a nd move s l o wl y a n d
have ample opportunity for them to come back to u s, a nd I d o
agree with Senator Landis that the Legislature is the place to
make this decision, not a group of people that are working their
interests and coming up with a com promise outsid e t h e
Legislature. Pre sent the a rgument t o u s and s a y w e a r e u p
against it, we have this coming to us, we need to make t h is
change, make t h e i r ca s e. Let the Legislature decide. I w i l l b e
supporting Senator Landis's amendment if he does bring it up and
I think it i s pr obably a pretty good compromise for us that
won't c u r t a i l g r ow t h a n d w i l l a llow us t o pa s s th e f a i l i n g
savings and loan, the RTC acquiring type of legislation that I
do think is very important.

PRESIDENT: Mr. Clerk, I understand you have an amendment to

CLERK: Mr . Pr esi de n t , Senator Landis. would move to amend the
Schmit amendment by striking all the language pa s t Jan ua r y 1 ,

PRESIDENT: Senator Landis, please.

SENATOR LANDIS: Mr. Speaker, members of the Legislature, to
understand the amendment, all you have to do is take a l ook a t
the page that has been passed out to you under Senator Schmit's
name, take a look at that number one, y ou d ro p down t o thes econd l i ne , and yo u read thirteen percent on Janaury 1, 1991,
period. Okay? That is what the amendment would do. Now why do
I offer it'? First, notice that it does not prejudice in any way
the legitimate interest of this bill. Sections two, three, and
four ha v e al rea dy be en passed, a l l g re e n v o t e s . . Secondly , t h i s
is the first step of their suggested t ime l i ne . Not i ce , as
well, that there is time in the future to do, should we w i s h t o ,
steps two and three if we are persuaded it is a good idea. Me

1991.
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can do t h a t n e x t y ea r . There is no problem there. We can m ake
sure that that happens. In other words, it doesn't prejudice
the interests of the proponents. What it says is this, it says
a loaf today, a loaf today, but let's wait on the rest of this
because there is $400 million in the rest of this package.
Secondly, it allows the growth that they want. Actually, there
is no historical growth in the area that they a re l ook i n g at .
The S E Ls are not taking in big deposits. They sure as h e ck
aren't going to take in $200 million of deposit in the coming
year in O ccidental or any of the other failing institutions.
But, nonetheless, it says, yes, we will allow for that theory to
go forward, yes, on growth. Third, it says come back and t a l k
to us, come back and discuss this with the Legislature. Make
your case for this future time line. Last l y , l et me po i n t out
this argument, this question about the argument because I am
sure people are disappearing out to the rotunda to get told the
other side of the story. Our most ma jo r b a n k i n g i n st i t u t i on i s
not among the hundred largest banks of the country. It is true.
And one of the arguments is you must allow us t o gr ow i n an
unbridled way if we are to succeed. That, b y t h e w ay , i s an
assumption I ha»e not seen proved. Actually, what I would
suggest to you is this. I think the argument really is and the
unspoken argument is, if you take away our ability to grow, we
are less attractive in the marketplace to be purchased. We wil l
be a horse with a lame foot, and if that is the case, the price
may not be as good as if, in fact, we ca n run on al l f o u r s ,
which means that we have unlimited growth in the state, or a
great deal of growth permitted to us. I, frankly, don't see how
this language is the difference between life and death for these
i ns t i t ut i on s , wh en , in fact, they are am ong n ot t h e t op
100 institutions of the country. If anything, laming the horse
probably makes them less attractive to purchase than o therwi s e .
If you wanted to keep control in the state, my guess is that you
let these things bump up against the deposit cap and have some
out-of-state institution say, well, there is no growth here, I
guess I will go someplace with a big market and a future to it.
But that aside, let me tell you that it seems to me that this is
a fair exchange to make for today. It responds to the argument,
it responds to the savings and loan situations. What it says,
you got to bring the Legislature into the loop for these kinds
of discussions, these kinds of agreements and, f rank l y , I
unders t an d you h a v e g o t t  choose here . Y ou h a v e g o t t o ch oo s e
between making the Legislature a viable entity in these kinds of
issues, o r y o u h a v e go t t o cho ose you r f r i ends . Be cau se my
guess is that ou t t here are a lot of your friends, no doubt
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about it. Certainly, they are, but I would suggest that you
stand up for the Legislature as an institution for making these
decisions on the floor and among our n umber b y ado p t i n g thi s
a mendment. Th a n k y o u .

PRESIDENT: Thank you. And I would remind the speakers coming
up that we are talking now about the L andis amendment to t h e
Schmit amendment. Senator Schmit, followed by Senator Conway

S ENATOR SCHMIT: Well , Nr. President, and members, Senator
Landis offers really sort of a fair compromise, and I am really
kind of tempted to agree, and I v i si t ed w i t h h i m j u st a l i t t l e
b i t ab ou t i t . I apprec i a t e h i s wi l l i ngn e s s t o recognize t he
n eed fo r som e gr ow t h . Senator Hannibal also raises s ome
legitimate concerns. I t h i n k w e a r e a l l c on c e r n ed , and I t h i nk
to the extent that our debate on t his floor c onveys t h o s e
c oncerns t o t h e institutions who are interested in this bill,
that the debate is very constructive. I would p r obably g o a l o n g
with the amendment, and I might settle for it yet before we get
done, I a m a gre at p erson to compromise, a nd Senator L a nd i s
knows that, but I guess I would just like to have some kind of a
reading from the floor because I know that there h ave b e e n
significant changes in the attitude toward bank st r uc t u r e
changes on this floor in the past 20 years, and I gu e ss t h a t
h aving b e e n a l one in that area for so many years, I can be
excused if I take some satisfaction that the temper of the body
has shifted somewhat t o m y t r ad i t i on a l po si t i on . I would
just...my only concern, and I shouldn't say my only concern, my
principal c oncern with S enator Landis's amendment t o m y
amendment is this that we have had a lot of discussions on thi s
floor about the necessity fo- planning for long-term growth, to
be able to look into the future and to try to chart t he cou r s e
of the State of Nebraska, to try to ch art the course of
businesses, to try to chart the course of agriculture, and t h e
university, and many other institutions. And one o f t he r ea s ons
w hy I ac ce p t e d t h e o n e , one, and one proposal when it was first
brought to me was that i t do es a l l ow f o r some I o n g - r ange
planning by the financial institutions. I t a l l o w s t h e m t o sa y
that in 1991, this will be our limit; in 1992, if this happens,
then w e ca n d o t h i s ; and in 1993, this will be a natural course
that we can follow. And it allows for some decisions to be made
relative to expansion and relative to the growth that ar e n ot
going to be possible if, in fact, we just take Senator Landis's
amendment. Now I can understand also the concern t hat Se n a t o r

a nd Senator Goodr i c h .
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Landis has, and I join him in that concern, and I w o u l d h av e t o
say, and I am not in a position very often where I can chastise
the banking community, but I would just have to say t h at t he r e
have b een so m e legitimate concerns ex pr e s s ed t o me by
individuals who do business with various i ns t i t ut i o ns r e l at i ve
to whether or not the new structure is working as we had hoped
when we enacted it into law. I think that in most instances i t
is. There are some noticeable gaps and t he r e a r e so me
noticeable areas where we need to be making some improvements.
Hopefully, the adoption of the Schmit amendment this morning as
it was proposed would be conducive to the banks filling in those
gaps and making it possible for industry, agriculture, and
business to grow ac ross the State of Nebraska. I would h o p e
that what Senator Landis fears does not ha p p en , and I k now,
Senator Landis, I am going to preempt your argument, that it is
very, very difficult to roll back the clock, so t o sp e a k, an d
that if w e a d opt my amendment,and come in her e n ex t y ea r and
decide we need to do something different, it isn't a s e a sy t o
say we are going to knock it off in 1991 or 1992.

PRESIDENT: One minute.

SENATOR SCHMIT: But I do believe this sort of amendment that I
have proposed does provide for orderly growth, does provide for
s ome l o n g « range planning that we do not get under your approach.
I would hope that we take a vote. I am not going to support
Senator Landis's amendment at this time. I am going to vote
against it, but I do want to say this, I appreciate Senator
Landis's offer of compromise and I appreciate his remarks a s I
do those remarks of Senator Hannibal because I think they convey
to the banking institutions the concern of the members of this
floor relative to the needs of the State o f Neb r a s ka and as
citizens in relation to banks, particularly as it pertains to
our larger institutions. So at t h i s t i m e, I am n ot go i ng to
support the Landis amerdment, and I would ask you not to support

PRESIDENT: Thank you . Senator Goodrich, please, followed by
Senator Wesely and Senator Landis. S enator Good r i c h .

SENATOR GOODRICH: Mr . President, and members of the b ody, I
would rise to suggest that we not do the Landis amendment. Now
let me tell you why I say that. We have right now a choice. We
can do nothing, and an out-of-state bank can go ahead and.. . and
has the margin, in other words, to go ahead and do what is being

i t e i t h er .
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contemplated right now, and Senator Landis laid it right out
openly on the floor, by acquiring of Occidental, which i s a
savings and loan that is in trouble, $500 million. We know, f o r
example, that this, the larges t Neb r as k a - based financial
institution has only got about $400 million worth of margin.
Consequently, they can't do it. By default, if we do nothing,
by default the out-of-state bank w i l l au t o mat i c a l l y b e. . . i s
already in a position to do it and can and probably will do i t .
However, we are then exporting money from Nebraska if we do it
that way. Now, for example, if we adopt the 15 percent , wh i ch
I, frankly, see nothing wrong with, and I would suggest that
that is the proper way to do it, but if we ad opted Senator
Landis's amendment, we are in a position where, yes, you add a
little bit of margin to the FirsTier margin but you d o n ot
accommodate the future growth of either FirsTier or Occidental
or any of the other five other savings and loans that are i n
trouble in the State of Nebraska, and I would suggest that we
would be far better off if we were in a position where a
Nebraska institution could and probably would solve some of
these problems for us. Now i t i s l og i ca l , i n my bo o k , t ha t , f o r
example, Dave, Davie, for example, if you were to go the second
step to g o t he 14 percent, not just the 13 percent, but the
14 percent, then we wind up with at least having the ability to
solve the current problem as well as the potential problem which
is la yi ng i n t h e bu sh e s , which is Heritage, for example, that
just went, and we wind up with a sufficient margin also to have
some growth in FirsTier and some growth in Occidental or maybe
even Heritage. Would that be acceptable to you?

PRESIDENT: Senator Landis, please.

SENATOR LANDIS: Senator Goodrich, I understand the things that
you are..the problem that you a re complaining of and the
suggested solution. Si nce I think the problem that you a r e
complaining of has been taken care of in two,three , and f ou r ,
then the solution does seem to me a little more advanced. I
think 13 i s fa ir. It is what they are asking for for this
coming year, and we can grant it in that period of t ime . Le t
them come in and explain 14 and 15 when, in fact, they are in
need, but this doesn't tie them up at all.

SENATOR GOODRICH: All right, then, Nr.
of the body on t h e floor here, I am
reject the Landis amendment in spite of
Senator Landis and his judgment. I

President, and members
going to suggest that we
the respect I have for
think he is being just a
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little too cautious here, and I am going to suggest that we
reject this amendment. Thank you.

PRESIDENT: Th ank you . Senator Wesely, please, followed by
S enator L andi s an d Senato r L y n c h .

S ENATOR WESELY: T h a r k y o u . Nr. President, and members, I have
been looking through some materials that were prepared f or t he
Banking Committee as we looked at this issue in hearing, and i f
you haven't already, let me run t hrough t he se figures quite
quickly. Currently, at the end of 1988, there were $22 billion,
$22.7 billion in banks deposits,thus the 1 percent figure we.
are talking about would be $227 million. So what we are talking
about here for each percent is about $227 million more d ol l a r s .
That is...we are not talking about a minor issue at this point.
Every p er c e n t i s $227 million. In addi t i o n , Fi r sTi e r is
currently at about $2.3 billion, or about $400 million short of
their 12 percent cap. So $400 million plus $227 million, those
are rough estimates, so there you are talking $500 million, so
that seems like quite a bit. And so the first reaction would be
i s t h a t a l l we n ee d '? A n d I t h i nk Se n a t o r L a n d i s i s l eg i t i ma t e l y
raising that issue. Then you look at, though, the institutions
that are to be put on the block here shortly by the RTC, and you
find that some of t h ose institutions, just one, has over
$500 million in deposits. And so, f o r i ns t a n c e , i f Fi r sTi e r d i d
decide t h a t t h at i n st i t ut i on i s wh a t t h ey w o u l d l i ke t o a cqui r e ,
t hei r f l e xi b i l i t y wou l d b e g o n e w i t h j u st on e action. At the
same time, you ar e t a l k i n g ab o ut a s i gn i f i c a nt i nc r ea s e i n
deposit holdings and influence in the market. So th i s i s a ve r y
difficult issue, how t o balance out th e need s o f t h e
institutions with the needs of the state, the consumers, and th e
public. I tend to agree with Senator Schmit at this point that
t he phased- i n o n e , t wo , three offered by Senator Schmit and
S enator Lyn c h ma k e som e sense, but I do believe that Senator
Landis's point is well taken and perhaps we can l ook ag a i n at
that issue at a later point on Select File, where I al so p l a n t o
raise the i ssue o f co mmunity reinvestment. If w e are s o
concerned about out-of-state institutions coming into the s ta t e ,
we ought to have some protections that once here they serve the
community, and we have not yet done that. We do have i n p l ace
i n ou r i n t er st a t e b a n k i n g l eg i sl at i on some entry restrictions
but we do not, once an out-of-state holding company comes into
the state, have community reinvestment standards to hold them to
so that we know they will, in fact, serve the State of Nebraska.
And I w i l l p l an t o r ai se t ha t i s su e o n S e le c t Fi l e , a s w e m o v e
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forward with this legislation. At this point, though, I do plan
to support the Schmit amendment and not support the Landis
amendment, but I think much more information is needed. I t r i e d
to provide a little bit more to you at this point, but s ti l l
many quest i ons g o unan swered, and I think Senator Landis is
absolutely right to raise them.

P RESIDENT: T h ank y ou . May I introduce some guests, please, in
the south balcony of Senator Scott Noore. We have 21 s e venth
and eighth graders from Emmanuel Lutheran School i n Yor k ,
Nebraska, with their sponsors. Would you folks all stand and be
recognized by the Legislature. Thank you for visiting us today.
Se.iator Landis, please, followed by Senator Lynch, and Senator

SENATOR LANDIS: Nr. Speaker, I will just use about a minute of
my time because the last two speakers, Senator Goodrich and
Senator Wesely, interj ected a point into the discussion t hat I
need to r espond to right away, Occidental's 500 million bucks.
The argument goes both from Senator Goodrich and Senator Wesely
that i n t he ev ent Fi r sTi e r t ak e s i . ove r , i t wi l l dr y up any
flexibility FirsTier has. That was ~he argu ment, but not i c e
what sections two, three, and f o ur , whi c h you have al r e a dy
adopted, which I suggested and agreed to was a good i dea, di d .
It said that that $500 million of Occidental deposits doesn' t
count against the cap, doesn't count against the cap. I n ot he r
words, it does not knock out FirsTier from buying Occidental.
They certainly can, and it doesn't knock out f l ex i bi l i t y t ha t
FirsTier now has tc the extent of $400 million of growth, and i f
you wer e to adopt m y ame ndment, that number is up t o
$600 million of growth. I don' t k now how much f lex i b i l i t y you
want in tw o ye ars time. An inst i t u t i o n i s n o t g o i n g t o g row
$600 million in two years time, particularly xf w ha t you ar e
saying i s , gosh , we' ve t ak en ov er a $ 5 0 0 m i l l i on i nst i t ut i on
that isn't getting any new deposits because that i s t he st or y
with Occidental. They are just not going to grow that fast. I
will be happy -o respond later to other things, but it seems to
me critical that we distinguish what is going on here. FirsTier
is not endangered with either their flexibility or their growth
if you adopt two, three, and four, and, in fact, i f you ado p t
the first part of sec tion one. It is exactly what they are
asking for for the year 1991. What you just are not allowing
them is '92 and '93's growth until they make the explanation and
we see what the patterns a re and we see what happens in t h e
marketplace. That is reasonable, and it is reasonable to bring

Labedz.
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us as an institution into the loop. Thank you.

PRESIDENT: Th ank you . Senator Lynch, please, followed by
Senator L abedz and Senato r C onway. Senator L y nch .

S ENATOR LYNCH: Y e ah , N r President, and members, as I s i t he r e
listening to our concern over controlling capital and the growth
of institutions, I can't help but think about in general terms
the issue of controlled growth, whether it is a good or a b a d
idea. I am s itting here wondering if we were worried when we
passed 775 that we thought maybe ConAgra would t ak e ove r the
marketplace for farm products in the world, and if we were
really concerned about that. I don ' t t h i n k w e r ea l l y we re . Or,
for example, another one, whether we we re c o n c e rn ed a bout t h e UP
railroad, maybe, if they took boxcars off, having a b e t t e r
chance at more marketplace somewhere. I can also think about,
you know, if we want to control growth, if you want to c ontro l ,
for example, capital, why not controlling the minds of people?
Do you think we should talk in terms o f co n tr o l l i ng how many
subscr i b er s a s i n g l e n ewspaper cou l d h av e in the State of
N ebraska t o s a y 1 2 o r 13 p e r c e n t ' ? You know, t h at wou l d mean

compared to what they have in s ubscr i b e r s n o w . I t mi g ht h e l p
u  and some others, spread the wealth around,

but what is the whole principle of what we are talking about
here? I am also thinking about state budgets. Maybe we shou l d
talk in terms of controlling what percentage of the state budget
any single agency of the state can have. Now that deals with
money as well. All of this, you know, makes me wonder ab out o ur
concern. I am not sure how much capital is enough,a nd I k n o w
r igh t n o w we have about a b i l l i on , one hundred mi l l i on d ol l a r s
w orth of po t ent i a l l y f a i l i n g i n s t i t u t i on s , j u st i n t h e sav i n g s
and l o an , a n d I kn ow that won't count against t hei r n o r ma l
growth. I am also aware of the fact that some people may
suggest that all we are doing by proposing this legislation is
setting up ou r l argest bank as a better and more marketable
institution on the national market and p r o b ab l y fo r some of
those 100, those biggies that could take it over. A ll o f t h es e
things, I don't know about all the rest of you, but some of you
that are smart enough to know the difference might know all of
the answers to all of those things, but we are debating now a
1 percent, a S200 million addition of the $400 million addition.
I am not q uite sure how much is enough. I am not quite sure
that 15 percent of the marketplace in Nebraska wil l me an t h at
somebody will dominate the capital in the state. I don' t t h i n k
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so, but I do know this. I think we do have to have in place in
the state a policy that does make sense as it applies just not
only to growth but also to meaningful understanding o f w h o
should control that growth, but at the same time, n ot pena l i z e
the institutions we have in place, big or little, and a llow
those institutions that are for sale the opportunity t sel l a t
the best market price they can get. And it seems to me that, in
the words of show business, this is much to do about nothing in
some ways, and that I support t he 1 pe r c e n t p e r ye a r , t h e
o rig i na l a mendment, t h e o r i g i n a l negotiated agreement, up to
15 percent ov e r a t h r ee y e a r p e r i od . The 1 pe r c en t i s e nou g h , I
will support the Landis amendment, but suggest to you,that I may
be back on Select File, certainly not this morning, w ith a n o t h e r
amendment that would bring it back up to the 15 percent.

P RESIDENT: Tha n k y o u . Senator Labedz, you are next, but may I
introduce some guests, please, o f Senato r H oward L am b . Under
the north balcony, we have Mr. and Mrs. Niels Johnson and their
daughter Linda Johnson. Mrs. Johnson is the sister of Senator
Howard La mb , and d au g h t e r , Linda Johnson was employed in the
Capitol some couple, three years ago, including the Lieutenant
G overnor's Office. Would yo u folks please stand and be
recognized by the Legislature. I t i s g o o d t o see y o u a l l ag ai n .
Thank you for visiting v s t od a y. Sen at o r L abedz, p l e a s e ,
followed by Senator Conway.

SENATOR LABEDZ: Mr. President, I call the question.

PRESIDENT: The question has been called. D o I s e e f i v e h an d s ?
I do, and the question is, shall the debate cease? A l l t h o s e i n
favor vo te a y e , o p p osed nay. R ecord, Mr . C l e r k , p l e a s e .

CLERK: 28 ayes, 0 nays to cease debate, Mr. President.

P RESIDENT: D e b a t e h a s c e a s ed . S enator L a n d i s , would y ou l i k e
to close on your amendment to the amendment, please?

SENATOR LANDIS : Th an k you , Mr. President, members o f t h e
Legislature, and I look around the room and we ar e k i nd of
depleted this morning. We may havesome people who are out in
the l o bby , who knows, speaking even now, and, f r an k l y , I know
that FirsTier is a very powerful company and they have been a
good corporate citizen, and we have a lot of positive personal
relationship with Jim Ryan, Kurt Yost, the other people who have
been work in g t h i s b i l l , and s u p p o r t e d i t , and negotiated it out,
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and they are happy. Th ey can live with this language in the
original Schmit amendment and that is what we have got here on
the floor. On the other h and, I want t o go through t h i s
argument step by step, briefly, in my closing and then, frankly,
we will see where things lie, and my guess is I know where
things lie. We will find out, but I am just doing my duty here,
okay. This is the way I see it. We have in this state a policy
of cautious growth, and if that got amended or changed, I w a n t
to know about. it because that has been our historical pattern.
This amendment in its original form is $600 million of d eposi t s
on t op o f t h e ex i st i ng $ 4 0 0 m i l l i on t ha t Fi r sTi e r , our l a r g e s t
institution, has. In other words, a hundred mi l l i o n, no , n o, I
am sorry, a b i llion dollars worth of growth between what they
have now and what they would have with the Schmit .amendment on
Tuesday morning by ten forty-five. I am not sure we received
that kind of an explanation or that much at tention t o t h i s
issue. What they have said is,al l r i gh t , l et ' s do t h i s on a
series of growth. You give us $200 million in the coming year,
$200 million the year after that, and $200 million the year
after that of growth and we will be satisfied. And my amendment
says t h i s , w e l l , n ow w a i t a second, time out. You have made an
argument. In fact, I don't think you really need it, but,even
so, you have made your ar g u ment, we will let the first year go
by, the $200 million is there. But the other, the last two
years, frankly, we ought to discuss, w e ought t o k n o w about , and
we probably shouldn't wind up coming back from our long weekend
to find t hat t his has happened with no e xplanation, no
discussion, no analysis, at least by the Legislature. There i s
growth for institutions. There is growth to take over S & Is.
Senator Goodrich's characterization of the law is I am sure
well-meaning but wrong. If FirsTier buys Occidental under two,
three, and four of this act, there is no problem. We have a l l
agreed t o i t and it won't count against their base, and they
will still have $400 million of growth even after they take over
Occidental. The L andis amendment wi l l g i v e t hem 2 0 0 mor e
million dollars of growth. That seems reasonable as well. It
i s t h e l a s t $4 0 0 m i l l i on o f g r ow t h , which I t hink this body
ought to be apprised of, and if you are well satisfied, if the
d ebate t o day ha s b een d e epl y i l l um i n a t i n g , i f y ou h ave h a d a
r evela t i o n a s t o wh y $ 400 mi l l i on i s ap p r o p r i a t e i n ' 92 and ' 9 3 ,
f ai r enou gh. Vot e against this amendment and for the Schmit
amendment. But if you have doubts, if you would l ik e t o h av e
this kind of explanation made to you, if you would like to have
the Legislature brought into the loop, if you would like to see
the trend lines occur before you commit to this kind of
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decision, then support the Landis amendment because this gi ves
the lobby exactly what they asked for for thecoming year. It
simply says, come back to us and talk to u s aga in, m ake y o u r
case again in the future years to see that this line that we are
on now is an appropriate line. I would urge you to adopt this
a mendment . Tha n k yo u .

PRESIDENT: Tha n k you . The question is the adoption of the
Landis amendment to the Schmit amendment. All in favor vote
aye, opposed nay. A simple majority. Senato r La n di s .

SENATOR LANDIS: Mr . Spe a ke r , I ask for a call of the house and
a roll cal' vote.

PRESIDENT: Ver y g ood , the question is, s hal l t h e ho u s e b e und e r
call? A ll tho s e in f avo r v ot e aye , opp o s e d n a y . Record ,
Mr. C l e r k , p l ea se .

CLERK: 19 aye s , 1 n ay t o go und er ca l l , Mr. Pr e s i de n t .

PRESIDENT: The house is under call. Wall you pl ease r e cord
your presence. Tho se not in the Chamber, please r et u r n t o t he
C hamber an d r ec o r d yo u r p r e se n c e . P lease l o o k up t o s ee i f y ou r
light is on, like Senator Hefner, please. We are l ook i ng for
Senato r Ba ack . Senato r Lang f o r d , would you p l ea se r e co r d ,
p lease . Th a nk yo u . Sena t o r Di e r ks , Senato r Pi r s c h , a nd Sena t o r
Scof i e l d .

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: Senator Landis, Senator Baack is on h i s way .
May w e p r oc ee d? Th an k you . The question before the house is
the adoption of the Landis amendment to the Schmit amendment. A
roll call vote has been requested Mr . Clerk, please proceed.

CLERK: ( Read r ol l ca l l v ot e . S ee p a g e s 8 5 9 - 6 0 of t h e
Legislative Journal.) 15 ayes , 20 nay , Yr . Pr e s i den t , on
adoption of the amendment.

SPEAKER BARRETT: The m o ti on f .> I s . The call is raised.

CLERK: Mr . Pr es i d en t , we' re back to the discussion o f S e n a t o r
Schmit's amendment.

Mr. C l e r k .
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amendment.

SPEAKER BARRETT: D i s c u s s i o n o n t h e Schmit amendment, Senator
Landis, your light is on.

SENATOR LANDIS: Nr. Speaker, having been repudiated in this
last vote, I won't take the time of the body since their will is
clear and I' ll allow the body to do its will in this case. I
will say this. Having made the attempt at the amendment and to
have it unsuccessfully fail to pass muster, I will vote against
the Schmit amendment. I don't necessarily encourage you to do
the like. You are certainly free to make up your own mind. I
have, on the other hand, just one personal observation to make.
I don't think there hasn't been one of us who I h ave f ou n d t o
say at different times that they have found that the lobby is
very powerful, and frankly, the lobby is very , v e r y pow e r fu l ,
there is n o do ubt about it. But we fail to make lines among
ourselves whi c h wou l d assist us in demanding higher
accountability from t he l ob b y . When , on this kind of an
occasion , w e d o n ' t say w e ' re p rep a r e d t o b e r ea so n a b l e , bu t
we' re not p r ep a r e d t o g i v e away the farm without a good
explanation. I was listening as hard as I could, but I' ll t e l l
you if a case was made for $600 million here, I didn't hear it.
If that $600 million was in our budget and w e we r e goi ng to
spend it and ou r names were on it, I t h i n k i t wou l d h a v e g o n e
much more significantly in the debate. Power creates privilege
and i n t h i s c ase I t h i nk pr i v i l ege i s exe r c i s e d w hen t h e
Legislature is prepared to defer in its judgment on this kind of
an issue without a thorough accounting which I think w e l ac k e d
in this case and most importantly, we lacked sharing in the
decision. We weren't part of the compromise, we weren' t p a r t o f
the discussion in the Rotunda, we weren't part of the discussion
between the IBA and FirsTier. All that happened was Tuesday
morning we came, got our orders and we marched. The time will
come when you' re frustrated, too, when the b ody marches t o t he
tune of th e l obby and, frankly, I guess it's just going to
continue to happen because we are unable to muster the desire to
draw a clear message, a clear line in the sand t h at say s , we
wil l b e re ck o n ed wi t h , we wi l l be ac cou n t e d f o r , we will be part
of these discussions. I ' l l be voting against the Schmit

SPEAKER BARRETT: Th a n k you . Senator Schmit, followed by

SENATOR SCHNIT: Nr. President and members, Senator Landis makes
an excellent point and he has outlined what happens all too

Senator W arner .
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frequently on this floor and to the extent that I did not inform
enough individuals about the proposed amendment that I was going
to offer, I take responsibility for it and I should have
communicated with the chairman of the committee and it was wrong
for me not to do so. I want to say also that h e make s an
excellent point that there will be a time when the shoe will be
on the other foot. I might add it has been on the other foot
many times in my instance and we have from time to time spoken
out about the problem that does exis t b ec a u s e of a l ack o f
adequate debate on this floor and because of our tendency from
time to time to debate issues of no value or in consequential
issues whereas issues which are of substantial interest to the
people of the State of Nebraska go substantially untouched. I
would suggest that there will be more debate on this bill on
Select File. Senator Wesely has raised an issue, Senator I.andis
and I h av e v i si t e d w i t h h i m a l i t t l e ab o u t t h a t an d t here wi l l
be some additional debate. Nothing is cast in stone and
certainly I believe that we need to be more informed on a l l o f
t hese i ssu e s t h an w e a r e . I 'm concerned. I have expressed my
concern many times on this floor about what seems to b e a n
unalterable trend toward concentration toward larger and larger
institutions no matte@ where i t i s . The r e h ave be en some
concerns n ow and I wan t to just remind the group that a few
months ago the Nebraska cattlemen got together and decided that
there was an a larming trend toward concentration in the beef
packing industry, something to the effect that more t h an
70 percent of the cattle are slaughtered by three institutions
a nd they a r e g o i n g t o h a v e a resolution, they' re going to study
it and a number of our other farm organizations joined in that
same conclusion. Well, ladies and gentlemen, back in 1974 when
myself and several others pointed out that alarming trend and it
did, in fact, file a legal action and said unless we do
something now, the day will come when the slaughter of livestock
will be concentrated in a few hands. If we allow the various
entities to dominate the market for dressed beef, our smal l
packing plants will disappear and at that point we will then, as
livestock producers, be faced with the necessity of dealing with
one, two or three entities. Needless to say, Schmit and o thers
were ridiculed. Nonetheless, what we predicted has come to pass
16 years l at er . We have an ob l i g a t i o n t o co n t i n u a l l y r ev i e w
what is happening within the banking industry. We h ave a n
obligation to call attention to the fact that our concerns
transcend all entities, all individuals, all institutions in the
state. We have no greater obligation t o a n y one t han t o our
constituencies. I w ould suggest that Senator La n d i s ' s
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discussion here has contributed much to a better understanding
of the bill as it is before you today. He has contributed much
toward the understanding of the problem and I would hope that as
we proceed on the discussion that other issues will b e r a i s e d .
There are those who probably can give Senator Landis additional
answers in addition to those we have already given him. H e i s
not satisfied. He has a right to question further. I would
just suggest that I believe that the amendment as proposed thi s
m orning. . .

SPEAKER BARRETT: One minute.

SENATOR SCHNIT: ...is a reasonable one, it's a responsible one
but it is one which is a two-way street also. I believe that we
need to c o nvey t o t he banking institutions t hat we exp e c t
certain performance from them, certain accountability from them
and certain accessibility to them which I do n o t bel i ev e has
always been present in the past. I made the statement that of
the individuals who were here back in 1973 when we fi.rst started
down this road, with the retirement of Bill Smith, all of the
rest of them are either dead, fired or retired and none of the
people that are in the lobby today, Senator Landis, were t h er e
when yo u and I and o t her s started on t his route, Senator
Goodrich and Senator Warner and others many, many years ago . W e
have seen some dramatic changes, I hope for the better, but I
would have to say that those changes will not continue to be for
the better unless this organization uses its responsibxlity
wisely. I support the amendment. I hope you w i l l a l so .

"PEAKER BARRETT: Thank you . Th e Cha i r r ecogni ze s Sen a t o r
Warner, Senator Hartnett to follow.

SENATOR WARNER: Nr. President,members of the Legislature, I
rise to support the amendment. The . ..I came in here th i s
morning satisfied that 15 percent was not an unreasonable number
for a variety of reasons and then the amendment was passed out
to phase in, didn't really impact me much, I'm seldom impressed
any longer with the argument that you phase something in and it
is less of a problem than if you do it all at once, whether i t
is a budget item or anything else and so the phase in was fine,
but as far as I was concerned that higher percentage was ok ay ,
too. And the reason I say this, it seems to me that, you know,
I don' t kn o w how f i n a n c i a l i n st i t u t i on s f un c t i o n , b ut i f I h a d
some involvement and I was anywhere close and close could be
several hundred million dollars to a cap, a nd I o b v i o u s l y would
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not make that acquisition looking 12 months ahead or even 24. I
w ould b e l oo k i n g five or t e n y e ars ahead. And if that impact
could adversely affect, that is if the acquisition could
adversely affect the potential of growth five or ten years from
now and I had to depend on this body to change its position on
the statute, I obviously would have some second thoughts about
whether or not I wanted to proceed, not k n o w in g how t he law
might be changed. A nd since 15 percent does not bother me to
start with, then it seemed to me that the move simply ought t o
be in statute even though it is phased in, it ought to simply be
placed there in order that those who may be affected can have
some assurance beyond 12 months or 24 months as to what the long
term impact of their decision might be. The other thing that I
want to comment on is the concern expressed,a nd I d o n ' t kn o w
what happened in this instance, but the concern expressed t hat
groups outside the body apparently arrived at some conclusion.
I don't really know why any of you are upset about t hat . And
the reason I don't know why you' re upset, you started that five,
six, eight, ten years ago. How many times I heard somebody say
on this floor, well, look, w e' ve got t o h a v e a meeting of the
interested groups and sit down and negotiate this out and that'8
how we' re going to solve the problem and then they will come in
and it gets to the problem, you know, who we i n vi t e , wh o they
invite or who is invited to sit in becomes a problem sometimes,
but there is only one way you don't have this happen and that is
you function as a committee, you make the decision i n t h e
committee as to w hat o u gh t t o b e d o n e . You come out with a
recommendation that you stay with, that you fight for because
you believe when studying it was right, but once you started the
route which we have started, and if you think this is bad, wait,
as you all know, wait for the last three days when the jam is up
there and you will see the groups back there concurring with one
another on all sort of unrelated issues, in which none "f you
will be a part of except to push a bu tton, to put some
combination of things through. I agree wi t h t h e l e c t u re , i f I
can call it that, Senator Landis, that the body is doing a great
public disservice to place..

.

SPEAKER BARRETT: One minute.

SENATOR WARNER: ...the decisions outside the Chamber for s o me
of these things, but I will also tell you it's the kind of an
approach that you either do not do it at all or you have happen
exactly what some of you are concerned about this morning. I t ' s
just that simple. There isn't anything in between. So I would

9591



February 20 , 19 90 LB 1146

hope this discussion this morning will lead to something more
productive in trying to d iscourage this all the way through,
particularly as we get toward the end of t he sessi o n and we
don't get panicked with a lot of combinations being put together
because of the convenience of somebody else, but I will remind
you that once you have started the route that we have st a r t e d,
it was inevitable that this kind of thing will only continue.

S PEAKER BARRETT: Th ank y o u . Senator Hartnett, please.

SENATOR HARTNETT: Mr . S pe ak e r , members of the body, I have a
question if I can ask, maybe Senator Landis or Senator Schmit.
Is...do other states have caps such as this to your knowledge?
Is this a normal procedure? I'm not that familiar with it.

SPEAKER BARRETT: Senator Schmit, would y o u r esp on d t o the
quest i on , p l e a se .

SENATOR SCHMIT: I believe there is a cap, Senator. I know, a s
I said, the federal cap we talked about was 20 percent I t h i nk ,
and we were sort of, I believe, in the lead in some of these
institutions here in the Middle West, so I ' m no t su r e what t h e
rest of the states have done. I know Iowa just passed their
interstate bank bill. I don't know what they have for multibank
legislation because I'm not familiar with it, s o I c a n ' t answ e r
that question entirely, but I think it probably doesn't make
that much difference because we have to make that decision
relative to our own state and our own institutions and obviously
if you are the west coast, you have some institutions that are
very, very large, same is true on the east coast, so the Middle
West could very well be a totally different situation. I would
guess that the cap here in the Middle West, Senator , wou l d b e
less than it would be on either coast, but I can't tell you for

SENATOR HARTNETT: Thank you, Senator Schmit, I guess I s u p por t
the amendment as you drafted it, I guess, is that I...from my
experience I think that we have to allow the financial
institutions grow at a reasonable rate which I th ink this
.amendment does and I think that we...I guess my experience
with...we have a new institution in our community which is
outside and it seems to be functioning well, so wit h t h a t , I ' l l
support this part of the amendment.

S PEAKER BARRETT: Th ank y o u . Senator Hefner, p l ea s e .

sure.

9592



February 20, 19 90 LB 1146

SENATOR HEFNER: Mr. President and members of the body, I don' t
believe that I will support this amendment e ven though it i s
phased in. Reme mber a few years back when we debated this at
length. I think first we started at around 9 percent and went
up to 10 percent and eventually it got up to 12 percent. I
don't believe that we should allow any one particular financial
institution to get too far ahead of some of the others and I
realize that this is a phase in project. I was hoping that
Senator Landis's amendment would go and just changing that from
12 to 13 percent for one year and then analyze it again. I
realize that the conditions are a little bit different than they
were a few years ago, but still when you add 1 percent it adds a
lot of dollars to that particular financial instxtution and so I
just wanted to echo some of the feelings that I' ve heard on the
floor this morning. Thank you.

S PEAKER BARRETT: T h ank y o u . Senator Haberman, pl e ase.

SENATOR HABERMAN: Call the question.

SPEAKER BARRETT: Th ank you, t h a t w on' t b e n e cessary. Senator
Schmit, would you care to close on the adoption of your

SENATOR SCHMIT: Mr . President and members, I hope you will
support the amendment. I agree with what Senator Warner has
said. I thought that the 15 percent was a really decent number
and as I said ea rlier in the conversation, planning requires
some kind of long-range notification. One of the problems we
have on this floor, and I want to reiterate what I was told many
years ago relative to a taxation problem by a maj or Omaha
businessman. He said the Legislature makes the rules, w e pl a y
in your ball park and we can usually abide by the rules. The
one thing we cannot abide by is continual changing of the rules
and s o t hat appr e hension is of concern, of course, to an
industry and to any business. I t h in k t h a t a s I l ook back, I
recall the tremendous arguments we used to have. I recall the
very first bill I had to provide for a second auxiliary teller
facility. I still have the tracks on my back from being run
over by so many other entities in that argument and the terrible
things that were going to happen if we passed that bill and the
destruction of the b anking industry. Well , ladies and
gentlemen, the banking industry went through hell without a
shirt in some instances, but it wasn't because o f t h o s e

amendment?
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structural changes, it was because of some things that happened
to the industry, some of them as I pointed earlier, to the S 6 L
industry, by government and entities of government, some of them
perhaps e v e n by t he act i ons that we took. But more than
anything else, we recognize that industry changes, banking
changes, ag r i c u l t u r e c h anges. Been some profound changes in the
S tate o f Neb r a s k a in its outlook in the last 15 or 16 years
since we started down this road. I'm not sure I like them a l l .
I f I ' d h ave been in a position to stop some of them, I would
h ave. I wa s u n a b l e t o d o so . And I wa nt t o sa y again , as
Senator Warner has said, if you, in fact, real l y ar e con c e r n ed
about this and the negotiation process, then all the more reason
to try to make those arguments in the committee and certainly
t he yea r s we ' v e a l l b een here we have seen committee work
devastated on this floor from time to time and w e ha ve f oun d
more and more difficulty in reaching agreement within the
committees. I would hope that we would try t o e mphas i z e
committee work and committee solidarity more in the future. To
that extent we could take a little bit of advice and follow the
practice of the Appropriations Committee. They do a b e t t e r j ob ,
I believe, than most o f u s d o p a r t l y b ec au s e they spend
considerable amount of time. They do t h e i r home work well and
perhaps some of us do our work in too short a period of time.
But I do agree and I cannot disagree with what S e n a to r Land i s
has said, that these decisions are the responsibility of the
body and that we need to be more involved. I would hope that
the amendme;. will pass and that the bill would advance and I
would be glad to work with anyone in the forthcoming w eeks w h o
might be able to s uggest additional methods whereby we may
improve this bill. I'm sure that causes some concern w i t h some
of our friends, but nonetheless, legislation i s an ongo ing
process and one which is never totally left alone. So I h op e
that you would vote for the amendment.

SPEAKER BARRETT: Thank you, sir. You have heard the closing
and the question is the adoption of the Schmit amendment to
LB 1146 . Th ose i n f avo r v o t e a y e , o p p osed nay . H ave you a l l
voted'? Re c o rd, p l ea s e .

ASSISTANT CLERK: 32 eyes, 3 nays on the adoption of the Schmit
amendment, Mr. President.

SPEAKER BARRETT: The amendment is adopted. To the bill itself
as amended. Senator Schmit, anything further?
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SENATOR SCHNIT: Nr. President and members, I do not want to cut
off debate. I would hope that anyone who has anything to add
will get up and address the bill as amended. I h a v e not h i n g
further to add a t t his time. I believe the bill is in good
shape. In fact, I didn't think it was quite that good myself as
reflected by the vote, but I'm willing to accept it. I' ve had
too many of the short ones and so I'm willing to take one with a
little bit more of a margin. Anyone else has any comments, I
would be glad to defer the advancement of the bill.

S PEAKER BARRETT: T h ank y o u . Senator Wesely, discussion on the
advancement of the bill, Senator Landis on deck.

SENATOR WESELY: Th an k you , Nr. Speaker, members, just real
briefly, again, I raise the issue of the deregulation around the
country and its impact on us and the need to be ever vigilant.
As Senator Schmit has indicated and he has been very aware and
on top of this issue, we need to keep our eyes open and I think
Senator Landis, likewise, has raised that concern and hopefully
we will be able to work together to a ddress t he quest i on s of
committee reinvestment on Select File. And I only raise that
just to warn you and alert you, but also I'd like to read
quickly an article that just came out dealing with S & L
failures and back to the question of deregulation and what i t s
implications can be and I ' l l q u o t e f r o m t h i s a r t i c l e . "When
Phoenix, Arizona, real estate developer Charles Keating decided
to buy a savings and loan back in 1983 he had no trouble finding
the money. Kea ting went to Drexel's junk bond chief, Nichael
Nilken, who engineered the sale o f j un k b ond s and f inanced
R esting ' s $50 million purchase at Lincoln. The secur i t i e s a r e
called junk bonds because they carry a relatively high r is k o f
default as well as a high investment return. S oon af te r b u y i n g
Lincoln, Keating virtually stopped making loans to f ami l i e s t o
buy homes and began using depositors' m oney to bu y j u n k b o n d s
from Drexel l . " Al l I ' m p o i n t i ng ou t i s that it has happened
before . Now t hat was an S & L and a terrible example, but
anytime you start talking about selling these S & Ls and having
them bought out by other institutions, you' ve got to have your
eyes open, you have to be vigilant, what are the implications
for our people? And I think we' re all aware of the concerns
t hat h av e b een a r ound t h e country, more restrictions are i n
place, and maybe something like this would not happen again, but
w e' ve g o t homeowners out there, business people out there,
individuals and families needing capital, needing assistance,
needing loans and if they don't get them, where do t h e y t u r n t o
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if they can't go to their local bank? Now that's the first
place. The savings and loans are out there and there are other
institutions of financial means, but I think c learl y do w n t he
r oad we ' ve g ot t o think about are we going to have access to
those l oans when we change an d ha ve a l o t o f t he s e ot her
deregulation of impacts felt by this state over a period of
time'? And I clearly think that this is an issue of concern. I
plan to work with Senator Schmit, Senator Landis and others who
might be interested in pursuing this. This isn't the time o r
the place, but as we move forward on this legislation, which I
do support, we need to think about its impact on the citizens
and try to p rotect those citizens from perhaps some negative
results that we may not even at this time anticipate.

SPEAKER BARRETT: T hank you . Sen a t o r L a n d i s.

SENATOR LANDIS: I ceased speaking on the amendment. T his b e i n g
the bill, I have one brief remark to make before it passes on to
Select File. I had, you will recall, about a ye a r and a h a l f
ago, hoped to make the discussion of banking issues more of a
subject of light and heat rather than the quiet which t hey a r e
used to. I hope that the body is not offended that we took this
time this morning to debate this significant measure. I t s eems
to me that we do much better as a process if we spend t i m e on
the floor talking about these kinds of bills and I hope that the
pledge that I made to make the banking issues more a matter for
floor discussion and debate and understanding is still one that
is acceptable to the body, and I will continue to do so in the
event that this discussion is welcome on the floor. Thank you.

SPEAKER BARRETT: T hank you. Any ot h e r discussion? See i ng
none, Senator Schmit, any closing comment?

SENATOR SCHNIT: Nr. President and members, the issue has had
some debate this morning, far more than, I am sure, some persons
anticipated when we began. I am sure we have not completed the
debate on this b ill yet. I a m su r e ther e w i l l be ot h e r
questions that will be asked and I encourage those questions to
be asked of myself and others who support the bill. I agree
with Senator Landis that we are better informed now than we were
a n hour and a h a l f a g o . I 'm not so sur e t hat we ar e al l
r eassured . I thi nk that that need for reassurance is still
there. It needs to come from the industry. It needs to be a
continual and ongoing situation and not one where we hear from
them every year, every two years and then we sort of fade b a ck
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into retirement. I want to say again that the State of Nebraska
stretches a long way. It stretches from Falls City to Chadron
and from Scottsbluff to South Sioux City. T here is a lot of
territory out there. There is a lot of responsibility for these
various institutions relative to the maintenance of the
businesses and industries and farms and ranches that cover that
state, and to the e xtent that we as a Legislature make our
wishes and our desires, our demands known, those industries and
farms and ranches will be served to the extent that we acquiesce
and do not make those demands known, they are not going to be
served. We know that it is easy, it is easy to concentrate your
investments in a small area, keep them close to home and sort of
let someone else take care of the hinterland. We have a r eal
concern b e c ause N e b r aska agriculture today is not prosperous.
Those who would have you believe otherwise are not i nvolved i n
it. I made the point on this floor many times that my son sells
corn today for less than what we sold it for 40 years ago and we
all know what has happened to the cost of production. The same
problems then are inherent with the businesses that serve rural
Nebraska. It is extremely difficult for a business to survive
in rural Nebraska and we have seen implement shops, we have seen
automobile dealerships, we have seen pl u mbing s h o ps, we have
seen hardware stores close and thereby forcing' the inhabitants
of those areas to travel greater distances which also then
increases their cost of operation and the cost of the i r
production with no offsetting ability to compensate for those
increased costs. We saw that just this last winter, doubling
and tripling of the cost of petroleum which r aised h a vo c wi th
many farm operations and with many homes and many businesses;
had no recourse whatsoever except to pay it and it places many
of those institutions in jeopardy. I think we have to recognize
that as our in stitutions become stronger, become larger, they
have to become more knowledgeable and they have t o e xpand their
scope of activity in those areasrather than to diminish them.
I' ll tell you very honestly that if they do not do so, t hat m y
interest in this kind of legislation will be reduced. Maybe
that is not of any concern to some persons, but it might just be
the start of a trend. And so with that, I would hope t he bi l l

S PEAKER BARRETT: T h ank y ou . The question is the advancement of
LB 1146 to E & R Initial. Those in fa v o r v ot e ay e , opposed nay.
Record, pl e a se.

CLERK: 33 aye s , 0 nay s , N r. P r e s i dent , on the advancement of

would be advanced to Select File.

9597



February 20 , 1 9 9 0 LB 42 , 57 1 , 92 3 , 1 0 80 , 1 1 46

LB 1146.

Mr. Cl e r k .

N r. P r e s i d e n t .

SPEAKER BARRETT: LB 1146 advances. Items for the record,

CLERK: Nr. President, Senator Hefner has amendments t o L B 57 1
to be printed. Enrollment and Review reports LB 923 and LB 42
to Select File with E 6 R amendments attached. (See
pages 860-62 of the legislative Journal.)

Nr. President, Senator Hartnett would like to announce there
will be a meeting of Urban Affairs at three o' clock t h i s
afternoon in Room 1019; Urban Affairs Exec Session, three
o' clock in Room 1019 this afternoon. That's all that I h a v e ,

S PEAKER BARRETT: Th a n k y o u . Proceeding then to General File,

CLERK: Nr. President, LB 1080 was a bill introduced by Senator
Schellpeper . (Read t i t l e . ) The bi l l was i nt roduced on
J anuary 10 o f t hi s yea r , at that time referred to Health and
Human Services Committee for public hearing. The bi l l was
advanced to General File. I do have committee amendments
pending by the Health and Human Services Committee.

SPEAKER BARRETT: Chair recognizes Senator' Wesely.

SENATOR WESELY: Th ank you , Nr. Speaker , m e mbers of t he
Legislature. The bill before you, LB 1080, is a bill introduced
b y Senator Sche l l p eper , a very important piece of legislation
that deals w-'th the problems brought abo u t b y t he p a s s age,
several years ago, of OBRA legislation by the Congress . Th i s
legislation makes a number o f chang e s in st an d a rds an d
requirements for nursing homes across the country. And in o u r
own st at e we ar e obviously preparing to implement that
legislation as of October 1 of this year. We have a difficulty
i n a num be r of a reas , and th i s l eg i s l at i o n w i l l al l ow u s t o
maximize our flexibility in meeting those new standards . The
amendments by the committee, number one, exempt ICFNR's from new
training requirements that are provided under the bill. Those
training requirements are the following»-care staff members that
now require 90 hours of training would have to have 1 15 h o u r s ;
nursing assistants that now have 20 hours of training would have
to have 75 hours. These training requirements would be exempted

L B 1 0 8 0 .
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please, while we' re here.

ASSISTANT CLERK:
(Read t i t l e . )

PRESIDENT: Senator Withem.

SENATOR WITHEN: Yes, this is the A bill. I think we discussed
it during the debate over the bill. It's the funding mechanism
for the bill. We will have to put. ..it appropriates at this
point the administrative cost, $157,000, one year; $ 1 5 5 ,000 t h e
other year. I urge that it be advanced.

PRESIDENT: Any further discussion'? If not, the question is the
advancement of the A bill. All those in favor vote aye, opposed
nay. R ecord, Nr . C l e rk , p l e ase .

CLERK: 25 a y es , 0 n a ys , Nr . P r e s i dent , on th e ad v ancement of

PRESIDENT: The A b ill is advanced. If I could have your
attention just a moment, please. We have a special guest in the
south balcony. He is a brother of Senator NcFarland and h e i s
from Blue Hill, Nebraska. And wave your hand so we can see who
you are, Nark. Wo're happy to have you with us. Thank you f or
b eing here . N r. Cl e r k , something for the record.

CLERK: Nr . Pr e s i d ent, I do. Your Committee on General Affairs,
whose Chair i s Senator Smith, reports LB 507 as indefinitely
postponed, and LB 1120 as indefinitely postponed. T hose a r e
both signed by Senator Smith as Chair of the committee. (The
Legislative Journal a lso sho w s LB 10 4 9 as indefinitely
postponed. See page 899 of the Journal.)

Mr. Pres ident', new bill offered by the Special Franklin
Investigating Committee, signed by its membership. (Read
LB 1246 by title for the first time. S ee page 899 of t h e
Legislative Journal.)

Mr. President, your Committee on Enrollment and R eview r e por t s
L B 1146 t o Se l ec t File with E 6 R amendments attached. (See
page 900 of the Legislative Journal.)

Retirement Systems offers a confirmation h earing r epo r t,
Nr. President, as does the General Affairs Committee. Those are

LB' 960A was intrc'duced by Senator Withem.

960A.
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Senator C hambers .

SENATOR CHAMBERS=
t ake c a l l i n vot es .

v otes a r e au t ho r i ze d .

PRESIDENT: Th ank you . The question is the adoption of the
Chambers amendment. All those in favor vote aye, op p o se d n ay .

I' ll ask for a call of the house a nd we' l l

PRESIDENT: Okay. The question is, shal l t he hou se go under
call? All those i n f av or v ot e aye , op p o sed n a y . Record ,
Mr. C l e r k , p l ea se .

C LERK: 18 aye s , 0 n a ys t o go und e r c al l .

PRESIDENT: The house is under call. Please r e t u r n t o you r
s eats and r eco r d y ou r p r e se n c e . Those not in the Chamber,
please return to their seats and record t hei r pr e sen c e . Th e
question is the adoption cf the Chambers amendment, and call-in

CLERK: Sen at o r Moo r e changing from no to yes. Senator L a n g fo r d
changing from no to yes. Senator Smith changing from no to yes.
Senator Morrissey voting yes.

PRESIDENT: Rec o r d , Mr . Cl e r k .

CLERK: 27 aye s , 4 n ay s , M r . Pr e s i d e n t , o n the adoption o f the

PRESIDENT: The Chambers amendment is adopted . Mr . C l e r k , do
you have something for the record?

CLERK: I do. Mr . President, your Committee on General Affairs,
whose Chair is Senator Smith, r epor t s L B 1 0 5 3 t o Genera l F i l e
with committee amendments attached, that is signed by Senator
Smith. Government Committee reports LB 996 to General File with
committee amendments attached , s i gn ed by Senato r Baa c k . A
ss.ries of co nfirmation hearing reports by the Health and Human
Services Committee, chaired by Senator Wesely. S enato r H a n n i b a l
has amendments to LB 1221; Senator Wesely to LB 1146 . Th at ' s
all that I have , Mr. President. ( See p a g e s 9 3 3 - 4 0 o f t h e
Legi s l a t i v e Jou r na l . )

P RESIDENT: S e n a t o r R o b a k , w ould you g o t o you r microphone and
say something about adjourning until tomorrow at nine o' clock.

Chambers amendment.
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SPEAKER BARRETT: Thank you. Shall the house go under call?
All in favor vote aye, opposed nay. Record.

CLERK: 18 eyes, l.nay to go under call, Nr. President.

SPEAKER BARRETT: The house i s under c a l l . Members, re cord your
presence, please. Those outside the C hamber, p l e as e r et u r n .
Senator L yn ch, pl ea s e . Senator N e l s on, pl eas e . Senator
Haberman. All members return to your seats for a ro ll call
vote. The question again is the indefinite postponement of the
resolution. Nr. Clerk, please call the roll.

CLERK: (Roll call vote taken. See pa ges 998-99 of t he
Legislative Journal.) 17 eyes, 19 nays, Nr. President.

SPEAKER BARRETT: The motion fails. The call is raised.
Anything for the record, Mr. Clerk?

CLERK: Nr . Pr e s i d ent, I do . Your Committee on Urban Af f a i r s
reports LB 945 indefinitely postponed, and LB 1057 indefinitely
postponed, t h os e si g ned by Senator Hartnett. Judiciary
Committee reports LB 445 to General File; LB 854 to General
File; LB 976 to General File; LB 1023, General File; LB 1042,
General File; LB 1147, General File; LB 1212, General File;
LB 1062, indefinitely p ostponed; LB 1151, indefinitely
postponed, those all signed by Senator Chisek as Chair of the
Committee. (See pages 999-1003 of the Legislative Journal.)

Nr. President, I have a series of amendments to be p rinted.
Senators L ynch a n d W e sely have amendments to LB 923, Senator
Conway to L B 1 146, and Senator Scofield t o L B 6 6 2 . (See
pages 1003-07 of the Legislative Journal.)

Nr. President, Sena t o r Hall would like to announce that the
Revenue Committee will meet at one o' clock this afternoon for
their hearings as opposed to one-thirty. Revenue Committee, oneo' clock, as opposed to one-thirty. That's all that I have,

SPEAKER BARRETT: We are back to the motion to advance the bil l
or the resolution. I have only one light. Senator Landis,
would you cere t o . . . .

SENATOR LANDIS: If we wish to run over it, I will be h appy t o

Nr. President.
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LB 226 .

have something for the record, please?

CLERK: Mr. Pres i d e nt , I do. Amendments to be printed to
LB 1146 by Senator Lynch; Senator Warner t o LB 105 9 ; Senator
L indsay t o LB 79 9 ; Senator Wesely and Senator Lamb to LB 678;
and Senator Smith to LB 1031. ( See p ages 1185-95 of t he
Legi elative Journal. )

A new resolution, Mr. President. (Read brief summary of LR 269.
See page 1184 of the Legislative Journal.)

New A bill, 1063A, by Senator Crosby. (Read LB 1063A by title
for the first time. See page 1184 of the Legislative Journal. )
That's all that I have, Nr. President.

SPEAKER BARRETT: Thank you. Proceeding then to General File,

C LERK: LB 2 26 , Nr . P r e s i dent , was a bill introduced by Senator
NcFarland. (Read title.) The bill was introduced on January 9,
Mr. President, referred to the Education Committee. T he bi l l
was advanced to General File. I do ha v e Ed u c a t i o n Committee
amendments pending: (Standing Committee amendments appear on
page 950 of the Journal for the Thirty-Eighth Day, First
Session, 1989. )

SPEAKER BARRETT: Senator Withem, please, for the committee

SENATOR WITHEN: Let me get this straight, we are still i n
session, is that correct? Is that what's going on here. Excuse
me, I was tied up with the other bill,and let me do a little
quick scattering. Yes, Senator Bernard-Stevens said I shoul d
just say they' re technical xn n a t u re , pl ea s o go a h ead and
support them. Okay, here we go, here we go. IB 226 is a b i ll
brought t o us by Senator NcFarland dealing with a Unicameral
Scholars Academy. Its purpose of i t is to promote gifted
students, give gifted students in our state a greater degree of
enriched experience during the summer months. The co mmittee
amendments will require that teachers serve on the advisory
committee, be certified in teaching the gifted, r equire t he
parent on the advisory committee to be the parent of a gifted
student , cha nges the date for reappointment o f advi s o r y
committee members from July 1 to October 1, deletes the
provision that selection of students shall be bas e d on

amendments.
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adjustment and fl xibility. But I think it's also important not
to take his comments and feel that this legislation, o r pr ev i o u s
state legislation is forcing anybody to do anything other than
try and protect individuals and families and workers in a s a fe
fashion as they handle asbestos. We don't mandate that it be
removed, that's a federal mandate dealing only with the schools .
And, outside of that, what the federal government is tr y i ng t o
do, and what the state is trying to do isrecognize i f y ou ar e
going to remove asbestos, if you are going to be involved in
material that includes asbestos, you should handle it carefully,
you should do i t sa fely, you s hould n ot ha v e y ou r w o r k e r s
exposed and ha rmed. You should no t h a v e o t he r i ndi v i d u a l s and
t he p ub l i c exp os e d and h armed. And I don't think that'8
unreasonable, I think it's reasonable. However, wh ere y ou d r aw
the line into what is in and what's out,what's co ve red, what
i sn' t , and how you proceed i s all subject to discussion and
obviously is worthwhile and perhaps we will find that asbestos
hasn't been quite as bad as people think. I don ' t think that,
myself. In the 12 years that I' ve been here I' ve been here I' ve
seen s t u d y af t e r study that would indicate h ow s e r i o u s a
carcinogen it is, how dangerous it can be, and how care f u l l y we
must deal with it. Nevertheless, there are other studies that
have come out that would tend to dispute that. But it is not
all one-sided, it is a very complex issue with a very important
substance, that being asbestos. P eople ar e conc e r n ed , they' re
worried. Perhaps we' ve gone overboard in some ways with some of
those federal regulations. But, nevertheless, in the interest
of safety sometimes that mistake is made. But r a t h e r t h an be
t oo sa fe , y o u k n o w, I don't want to go the other way and have us
e xposing p eo p l e t o d an g e r o us substances. So, I see the issue
that Senator Harm'bal is talking about. I t h i n k w e ' l l con t i n ue
t o ev o l v e i n t h i s . But at t his point,at this time, this
session, this year, this legislation is the way to go. W e ca n
follow up next year, perhaps other changes may be in order, and
perhaps we won't like the way we' ve eased up in some ways, maybe
we' ll want to step back to where we were. But I think, at this
time, this is the way to go, and I'd certainly support a vote to
advance the bill, and will further work with other senators who
have questions. But I would hope w e'd pa s s this legislation
quickly, so we could resolve this issue.

S PEAKER BARRETT: T h an k y o u . The question is the advancement of
LB 923 t o E 6 R engrossing. A ll in favor of that motionsay
aye. Opp o sed no . Ayes have it, motion carr i ed , t he b i l l
i s ad v a nced . To LB 1146, Nr . C le r k .
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CLERK: Mr. P res i de n t , 1146, the first item on the bill are
consideration of E * R amendments.

SPEAKER BARRETT: S e n a to r H a l l , would yo u c ar e t o h and l e the
E & R amendments, please?

SENATOR HALL: No . (Laugh.) Mr. President, I'd move the E & R
amendments be adopted.

SPEAKER BARRETT: Any d i s c u s s i on? The question is the adoption
of the E & R amendments to LB 1146. A ll in favor say aye.
Opposed no. Carried, they are attached. Mr. C l e r k .

CLERK: Mr. President, Senator Wesely would move t o a mend t h e
bill. The amendment is on page 937 of the Journal.

SPEAKER BARRETT: The Chair recognizes Senator Wesely.

SENATOR WESELY: Ok ay , actual l y t h i s amen dment , I be l i eve ,
Senator Schmit was on it, or. . . I d on ' t kn ow . Let me g o ah ea d.
Mr. Speaker, members, Senator Schmit and I offered an amendment
on General File, then withdrew it, and a re r eproposing t he
amendment now on S elect File. The amendment deals with the
question, if you recall when we discussed this bill before it
deals with expanding the ability of multibank holding companies
in the state to have greater assets. There was a c a p on t h o se
entities so that the market would not be dominated by just a few
bank holding companies in the state. Well, one of the things
that I have felt, and Senator Schmit has felt, and Senator
Landis has felt, and ot he r s as we l l , i s t h at we h av e a
r esponsib i l i t y t o make sure that those who p rofit fr om
legislation, who profit from our systems of...economic and
political systems ought to h ave a responsibility and
accountability back to the community. And one of the fears that
I have, as we expand the ability of multibank holding companies
t o have g r e a te r a sse t s , i s t he po ssi b i l i t y wi t h interstate
banking coming, with all the other changes that are opening up
our borders to out-of-state banks and financial institutions,
how will our communities continue to be s erved? How wi l l w e b e
able to have the local town, the small town continue to have
that sort of local service that they wanted'?Now, I ' m t al k i n g
about out-of-state. But, obviously, there is a great d eal o f
concern , and I kn ow Senator Schmit will address this, about
currently instate, the problems that we' re having with our rural
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towns, our rural banks getting together and actually meeting
community needs. And, if we have that problem within our state,
can you imagine what will happen when we eventually have the
out-of-state institutions come in and buy up ours. So here 's m y
scenario, if we expand the ability of a FirsTi er , o r NBC, o r
some other large, First National of Omaha, allow them to have a
greater amount of assets so they grow, and t he n we hav e t he
possibility of an out-of-state bank come into Nebraska and buy
that institution, that multibank holding company. How d o we
know that that new i ns t i t u t i o n wi l l c on t i nu e t o se rv e t h e
communities of the State of Nebraska, wil l con t i n u e t o no t draw
money out of Nebraska but hopefully bring money in, help with
those communities, help recognize t he r u r al n eed s , t h e farm
needs, the small business need, the young family needs that we
have for financing. And so this amendment is. . .would say t h at
after an out-of-state bank holding company comes into Nebraska,
and we di d p a s s l a s t y ea r , I believe it was last year or t h e
year before, Senator Schmit's bill. We do have a re v i e w by t h e
banking director before somebody is allowed in. But, a fte r
they' re in, do we have the ability to make sure that they are,
in fact, serving a community. A nd r i gh t n o w we h ave n o abi l i t y
to do that. This would provide to the banking director that
ability. And what it would say is that the bank would submit
their Community Reinvestment Act materials that they have to
prepare anyway, would send those to the banking d irec t o r , t he y
w ould r evi e w t h o s e , rate those. And, if that out-of-state bank
holding company was, in fact, reinvesting in the community,
serving the community needs, then the Investment Council and the
monies that they have available could be continue to be invested
in that out-of-state bank h ol d i n g c o mpany. However, i f , i n
fact„ they were not meeting community needs, if t hey w e r e no t
reinvesting in Nebraska, then our state public funds could be
denied to be invested in that i ns t i t u t i on . Th e i dea i s t o
u t i l i ze t h e pu b l i c funds that we have that now total several
billion dollars and try to recognize that money is something we
should utilize to serve our communities, t hat we ne ed t o
recognize the need for our small towns and other communities,
large and small, in Nebraska to have adequate finances. That' s
really the intent. And jus t so y ou kn ow , Senator Schmit and
Senator Landis and I have met with the banking representatives,
and we feel that we are on the r oad t ow a r d som e agreement on
this amendment. I want you to know that the Nebraska Banker' s
Association has not had the chance to get their board to come on
board, so to speak, in support of this amendment. But t he y ar e
consider i n g doi ng so, a nd I wou l d t h i n k ar e l i k e l y t o do so .
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But I guess in thinking about this we ought to go ahead with the
amendment anyway. If we feel comfortable, and I would hope that
we would with this sort of a change, then we ought to make that
policy change as a Legislature, as the policy-making body of the
State o f N e b r a ska . And, so Senator Schmit and I are offering
this and hope that you will support it. And I look forward to
the discussion, because I think it will be an important one.

S PEAKER BARRETT: Th a n k y o u . Discussion on t he amendment?
Senator Landis, followed by Senators Schmit, Conway and Warner.

S ENATOR LANDIS: N r . Spe a k e r , members of the Legislature, I r i s e
to support Senator Schmit and Senator Wesely o n t h i s me as u r e .
You might recall what the bill does right now, as you' re looking
up there with those numbers, it does two things. It indicates
that if you' re a bank holding company and you buy one o f t hes e
failing S&Ls, that that institution is brought into your holding
company without penalizing you with respect to your deposit cap
limit. And, secondly, it provides a stair-stepped increase in
t he d e p o s it c ap from the existing 12 percent l i mi t at i on t o
15 percent. Y ou' ll recall that on General File I r ose and
offe ed an amendment that basically endorsed a portion of the
bill but attacked another portion of the bill. In trying to get
to some common ground, there h ave b e e n me e ti n g s between t he
portions of the bank industry and Senators Schmit, Wesely and
myself, and this is one idea that's been bandied about on t he
floor two or three times. The last time it appeared was on
L B 375 on F i n a l R e ad i n g , and that was about two years ago. What
Senator Wesely and Senator Schmit suggest in this amendment is
not unusual, it's not unusual. As a matter of fact, those
states which allow interstate banking have quite commonly
adopted different kinds of thresholds that had to be met. For
example, in Ninnesota they created a bank ranking system with
he continual annual requirement to meet that ranking system's
obligation. They also require that a bank coming in ma ke a
certain promise to do economic development loans. T hey a l s o h a d
to meet certain new fund requirements, not on l y o n i n i t i a l , bu t
also on a continuing basis t he r e . Now, f o r ex am p l e , New
H ampshire requ i r e d that a bank holding company coming into the
state meet the state CRA on an initial appl i c a t i o n , and on a
continuing annual requirement. New York suggested that they not
only do those things for the state CRA, but also for the federal
C RA. Ver mo n t aske d that they meet the continuing annual
requirements of the federal CRA as p ar t of their state

S enator L and i s .
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obligations. Wyoming, West Virginia, New Y ork, Mi ch i g a n ,
I ndiana, I l l i no i s , a l l states that ask bank holding companies
coming to their state to meet federal CRA st andards on t hei r
initial application. What Senator Wesely and Senator Schmit ask
for, in this situation, is not without precedent. A s a mat t e r
of fact practically every state that has done interstate banking
has put some kind of strings on the banks coming into thei r
state. That having been the common practice, we really ought to
scratc h ou r h e ad s and say why didn't we ask for some showing
from out of state companies coming into Nebraska, that by coming
here there was going to be reinvestment in what we w ere d o i n g .
My personal commitment to the introducers of this measure,
Senator Wesely and Senator Schmit, and to F i r s T ie r , which is its
largest supporter, is this, in the event the CRA amendment is
adopted , an d i n t h e event a motion that I have to strike the
last of the stair-stepped increases in deposit caps is adopted,
I will stop my r esistance t o t h e b i l l . I wi l l no t o f f er
amendments that seek my initial goal, which is t o st rike the
three-tiered system of deposit cap increase.

SPEAKER BARRETT: One minute.

SENATOR LANDIS: I am prepared to stand by that, but this is the
first measure of that success . I wi l l t e l l you t h i s , t h at
F irsT ie r a n d Nor w e s t h ave, as I u nde r st a n d , acc e p t e d t h i s
amendment and are prepared to have it adopted to the bill. And
I ~oin in this attempt to reach somewhat of a common ground with
respect to bank structure issues on this measure. I suppor t
this amendment, and I hope you do, too, a s wel l .

SPEAKER BARRETT: Senator Schmit, would you care to discuss the

SENATOR SCHMIT: Mr. President and members, what w e ar e do i ng
here i s a ver y , v er y small step towards some s o r t o f
understanding that there needs to be some commitment to the
l oca l communi t i e s relative to reinvestment. Actually, what we
are asking for here ought to meet with the favor of t h e NBA,
because it in f act gives them a little of an edge over the
out-of-state banks. It also, if I recall correctly, and I d o ,
took me about four years to figure...to get the NBA to agree
that they even wanted the surplus state funds brought back i nt o
the state and p ut on deposit in the Nebraska banks, had to
overcome the opposition of the Nebraska Banker's Association to
get that done, strange as that may seem now. I have visited

amendment?
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with a number of bankers about this problem, and I will be the
first to concede that many times it is difficult to find a
r eason why t h er e s h ould b e reinvested in some of the small
communities outstate. The agricultural sector i s no t i n a
healthy condition, business has tended to move toward t he m o r e
populated centers, and there is, in fact, in some of our rural
areas even a l ab o r s h o r t a g e . But, nonetheless, to the extent
that there is a need out there, we ought to, as a Legislature,
establish as a policy the fact that we expect some sort of
community reinvestment. Now I know that there are those who

sure, of public service, printed several articles and pointed
out a number of the banks, large banks in this state and their
relative strength in the area of agricultural loans. What t h ey
did not point out was the number of those loans that are being
held by the various large banks. And I am sure that i t wou l d
shock all of us if we knew how few those loans were in number.
Facts a r e t h e y h a ve , ho w ever, I be l i e v e w o r k ed very diligently
in most areas to try to service the agricultural area of the
state and the business c ommunity of t he state. But this
Legislature should not, in our zeal to cooperate with the banks,
abdicate our responsibility insofar as policy is concerned.
This is such a minor amendment I'm almost e mbarrassed , Sen a t o r
W esely a nd Sena t o r Landis, to even offer it. It is a n
embarrassment to me that t he b a n k s wou l d ev en i ndic at e any
reluctance to accept it, because it is such a minor straw on the
back of a very hefty camel. But we' re offering it because we' re
going to try to salvage a little bit of self-respect out of some
of these things and throw a little bit of sand on the greased
pig. I would hope that, as a sponsor . f the bill I b el i ev e i n
t he b i l l , as one who has carried a number of bills that have
impacted upon the bank structure of the State of Nebraska t hat
there would be no discord relative to this amendment. T here h a s
b een s o me c on c e r n a s t o wh et h e r o r not it w ould impact
reciprocity. I do not believe that is a problem. I n f a c t , i f
it is a problem, then we probably don't need that institution to
come to the S tate of Nebraska, because we do not need to have
the transfer of the outflow of funds that would oc c u r i f , in
fact, an out-state institution did not choose to cooperate. I
would hope t h a t w e w i l l continue to provide the legislation
n ecessary t o d ev el op stronger and better institutions in this
state as we have in the past. But I would hope also that those
i nst i t u t i o n s w oul d n o t , i n f act , .

. .

SPEAKER BARRETT: One minute.
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SENATOR SCHMIT: ...forget their obligation to the State of
Nebraska and to those outlying areas of the state which are
sometimes forgotten. You know, it's a matter of concern to me
that since we started on this road many, many y e ar s ago t her e
have been substantial changes in the banking industry in this
state, and some of them have been good, and some of them, very
frankly, have left areas of the state with less service than
they had before. Th e overall substance, I believe, of t he
l egi s l a t i o n has bee n g o o d . I do not regret it. But I want to
just say that as one individual who i s som ewhat , I be l i ev e ,
responsible for some major changes in banking legislation, that
I t h i n k t h i s i s a v er y , very small crumb for the citizens of
this state, and probably not needed, I would h ope no t n e e d e d .
I'm sure there will be those who will oppose the amendment.

S PEAKER BARRETT: T i m e .

SENATOR SCHMIT: Senators, if you need it, t hen w e .. . i f you
real l y need i t , t hen we really need it, because there is an
indication then that perhaps out-of-state institutions would not
want to reinvest in local communities. Thank you very much.

SPEAKER BARRETT: S e n a to r C onway.

SENATOR CONWAY: Thank you, Mr. Speaker and members. I r i s e i n
opposition to this particular amendment, more on technical
reasons and potential complications than on the concept and the
merit and the intent of the introducers. I f you woul d f o l l ow
through for a moment and look at some of the history of the
investment a ctivity, the whole concept of the Community
Reinvestment Act, the CRA as people keep referring to, is r eal l y
originally established as a federal activity in terms of federal
regulators. We, in the books, c urren t l y h a v e a C R A requi r ement
of which, even last year, I felt wa' strong enough that the
institutions had a standardized performance that they had to
adhere t o , b ut n ow , since the passage of the FIRREA act of '89,
or t h e s a v i n gs a nd l o a n b a i l ou t , i f y ou wi l l , t hese h a v e n o t
been st r e n g t h ened to a great extent. The question of the
jeopardizing the reciprocity was expressed, I believe , by our
own Bank in g Di r ec t or , and that may cr eate some problems by
h aving o ur own se t o f C R A st and a r d s , when in fact the
institutions are scrambling right now in order to try to get on
top of the new CRA standards that are being put out. Under t h e
new standards the directives have gone out to all the federal
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regulatory bodies, everything from the comptroller of t he
currency, r i g ht on down to the FDIC and FSLIC and all of the
other regulatory entities, whether it's for the insurance side
or the general oversight of the banking activities. But by
July 1 , 1 9 90 , t h es e ar e t o be i n p l a c e, whi ch i s ru n n i ng
considerably ahead of what Nebraska is going to do by virtue of
telling the director to establish such a program and have it in
place. What I think is important is some of the things that are
in this new program. For the CRA to be an effective CRA, coming
up, and you' ll find on your desk a sheet that I passed out that
has the four rating categories that they are going to be rat ing
the institutions on. And as you' ll see in those ratings, and
those are going to be made public, so any public institution, or
even any private individual who is about to i nvest i n a n y
inst i t u t i o n fun c t i o n i ng in the State of Nebraska, and that i s
any institution, not just out-of-state holding companies coming
in, but institutions that aie al r e ad y her e , can see t hose
ratings and decide how that institution, if they h a ve s eve r a l
choices as to what institution they want to invest their funds
in, they can look at those ratings and d e c id e how r e s p onsive
t hose i nst i t ut i o n s are, b a s ed on t h o se r a t i ng s . Now, what a r e
some of the things in the ratings'? This i s c o ming r i g h t off a
recent update, one of the first things it says is, a scertai n t h e
community credit n eeds, i nc l u d i n g those of low and moderate
income areas. That's one of the things that will go into those
r at ings . A sec ond one is to establish a dialogue with the
community spokespersons. They must prove that t hey h a v e a
dialogue going along with the community spokespersons to see i f
that institution is being responsive to that community. Develop
or c hange products a nd s e r v i c es i r response t o t he community
c redi t nee d s . We talk about the ever-changing environment,
whether we' re talking about the agricultural, or industrial, or
economic development opportunities in the community, we' re
talking about developing a change in their products. A nd t h e ymust s how r e s ponsiveness in those products. We look at the
market and...market and advertise financial pro ducts and
services in response to those community needs. A nalyze ac t i o n s
on loan applications regularly to protect against discriminatory
treatment. Again, looking at the kinds of things that I think
this amendment is attempting to do. Assign a senior officer or
committee to coordinate and monitor the CRA process. So we' ve
got someone in th e i n stitution following u p o n i t as w e l l .
Train employees regarding CRA compliance. Naintain records
documenting the bank CRA performance. Conduct an annual r e v i e w
of the bank CRA statements to ensure compliance with the actual
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r equi rements . These are the kind of things that are going to
be, or in essence are and will be adhered to as of July 1, 1990,
at the federal level. All we are doing is literally, a t be s t ,
duplicating what is already being done on the federal level with
t he new changes, . . .

SPEAKER BARRETT: One minute.

SENATOR CONWAY: ...putting ourselves in a p o s s i b l e j eop a r d y
situation relative to reciprocity and interstate activity as we
look at that, and it just seems like there is no need. Why do
that if, in fa ct, the feds CRA standards are going to be in
place and are going to be directing our i ns t i t u t i o ns l i t e r a l l y
in the same way t h at our attempt, and it could be a very
potentially discriminatory process by virtue of insta te,
out-of-state, court c as e s cou l d evo l v e from this particular
process. Why do it when everything else is already on the books
and we can simply live underneath the standards of the federal
CRA, w h i c h ha s b eco me m or e stringent, based on the FIRREA
a ct i v i t i e s of t h e sav i n g s and loan bail-out, which i s v e r y
recent. So I suggest to the body that it isn't needed, it will
not help the situation one bit, i t ' s already i n t he r e under
federal guidance, and why jeopardize our relationship with other
states and other activities by simply duplicating it and adding
the additional responsibility to the institutions t o f i l e
paperwork with the state as well as the federal.

SPEAKER BARRETT: Th ank you . Senator Warner, followed by
Senators Wesely and Schmit.

SENATOR WARNER: Nr. President, members of the Legislature, I ' d
have grave reservations about this amendment as well. Senator
Conway has talked on a number of aspects of why perhaps it's not
needed. But, as I looked at the amendment, the media thought
that seemed to be not good public policy was that provision that
if the particular institution or holding company did not meet
the standards then we would not deposit any public funds in that
institution. I would hate to see the State of Nebraska start a
policy where, and I don't know where it could lead to, but it
could certainly lead to coercion at some point, where no p ub l i c
funds could be d eposited in an institution unless whatever 25
members of this body, at some future date, wanted to impose. I
think it may well be desirable, and apparently from the federal
r egula t i o n s t h e r e w i l l b e so me p r o t e c t i o n , b u t i t may we l l b e
desirable to have an accounting to ensure that local community
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needs are be ing met . But I would have strong reservations that
the penalty for failure is on the basis of no public funds, or
state public funds deposited in that institution. As precedent ,
I could see that approach leading to all kinds of mischief in
the future that would not be good public policy.

S PEAKER BARRETT: S e n a t o r Wese l y .

SENATOR WESELY: Th an k you , Mr. Speaker, m embers. I would
disagree with Senator Warner and Senator Conway. I t h i nk , i n
f act , t h i s i s good pub l i c po l i cy . Publi c f un d s a r e
public...publicly held by us on behalf of the taxpayers o f t h e
S tate of Neb r as k a . If we aren't interested, a s consumers, a s
customers, of different banking institutions, a s t o ho w t h ey
plan to serve their community, then how do we expect others to
be concerned. It seems to me that we have to look out f o r t he
greater p ublic interest here in t his s tate. We' ve h ad
tremendous change in how we regulate a nd how w e f r anc h i s e the
banking and savings and loan industry in this country and in our
s tate . We a r e now opening up out of state, r egional h o l d i n g
companies to come into Neb r a s k a. We have al r e ad y a l l owe d
instate that opportunity. We' ve seen dramatic impacts as a
result. We' re seeing, in some c ases, t he r u r al communities
losing resources that a re n o w si ph o n ed off into the urban
communities. As an urban sen a t o r , o f c ou r se , t ha t seem s
appealing at f irst, but when ourrural communities go down, so
does our state. And, if we have that problem on a state level
b asis , h ow do we p l an t o d e a l wi t h t h i s on a reg i o n a l an d
national basis? It seems to me that the way we need to proceed
i s t o u nde r st a n d that the CRA is, in fact, out there, that we
are requiring...the federal requirements are there for CRA. But
what is the hammer'? What is the impact that we have with t hat ?
What we f ind b ack is that very little, that they censure or
something the bank for not r einvesting in the community.
Perhaps it will hurt them, if they want to expand or buy another
i ns t i t u t i o n . Bu t what real impact does it have'? What we' re
suggesting is that we have public monies that we put ou t in
different institutions in the state, And if those institutions
don't ca r e about their community, does it make s e ns e t o send
public money out there? That's the real simple issue here. Andwe' re o nl y talking about regional out-of-state companies r igh t
now. So l et ' s f ocus in on that. We ' re talking about
out-of-state companies coming into Nebraska, buying up banks.
And they come in here and they buy up a bank. Ought we not be
concerned about them serving our state, serving our communities,
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trying to continue to help our people? And, if they don't do
that, do we want to continue to send public funds to them'? If
you place it in that context, I can't s ee ho w w e can answ e r
anything b ut no, we d o n ' t wan t t o encourage that type of
activity. That's all this amendment says. We take the federal
CRA so that they don't have to duplicate all that information,
that's essentially what we' re talking a+~ut. T he b a n k i n g
director gets it, evaluates it. Right now, you know, the
federal government does that, who knows what h a ppens . Now we' d
have the state doing it. Okay , i t 's not...it is perhaps
duplicating what they are already doing, but the extra thing
that we do is to say if you' re not serving our community then
public funds don't go out to that institution. That ' s serving
our peop l e , t hat ' s serving our community, t hat ' s serving
Nebraska. And I can't see where Senator Conway's argument holds
a ny water , b e cause, y e s , I see what c h anges a r e b eing m ad e by
the federal government, but the state has a role, too. What
does the federal government c are ab o u t wh et he r a b an k i n
Nebraska gets bought out by a bank in Ohio and we don't have the
services that we once had in that former community that had that
bank. Wel l , the federal government isn't going to care about
that. We' ve got to care about that, the State Legis l a t u r e h as
to care about t hat, the State of Nebraska has to care about
that. And a small amendment like this, already appr o v e d by a
few of the banks, and hopefully would be approved by other banks
when they re alize that there is a public trust, t he banks , t h e
s avings and l o a ns , all financial institutions h ave a pub l i c
trust. A private entity, indeed, but a public purpose is
involved, as well, in what t hey d o and h ow t he y serve u s ,
b ecause t h ey h ave a public charter. They are chartered to
serve, and we want to make sure that they do, in f act , se r v e .
As for the p ublic funds and our utilization of t h o s e t o
encourage community reinvestment, I don't see that as an e vi l .
I think it just makes sense. Sen ding public funds toan
institution that doesn't care about its community d oesn' t mak e
sense, and that is what we' resaying we would do, if we don' t
adopt this amendment. So I, fo r one , wo u ld u r ge your support

SPEAKER BARRETT: One minute. Thank you. Senator Schmit.

SENATOR SCHMIT: Mr. President and members, I guess I b e l i e v e i t
i s t h e r e s ponsi b i l i t y of t h i s bo d y t o s e t pu b l i c po l i c y . I t was
t hi s bo d y wh i ch brought b a ck t o t h e State of Nebraska the
surplus funds that were going all over the United States, and

for this amendment.
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the NBA didn't give a darn about it. The NBA is not necessarily
known as just a naturally benevolent institution. A ctual l y ,
this is the kind of amendment they ought to be g l a d t o hav e,
gives them just a l ittle bit of a leg up on the out-of-state
institutions, which most of them have fought v igorous ly , as I
r ecal l wh e n I was working on in terstate. Today, f o r s o me
strange r ea s on , I n eglected to go t o N ebraska Bank e r ' s
Association and several other institutions and get my signed
permit slip that said, yes, Schmit, you or Wesely could
introduce this amendment to the bill. I apologize to my good
friends because apparently I goofed up. B ut I g u e ss , y o u know,
old age sets in and you aren't as agile as I used to be,and I
d idn ' t ge t back there in time to get permission, a nd s o
therefore I p roceeded as is. Senator Wesely is known for his
youthfu l ar r o g ance , an d s o h e ' s not getting his permit s l i p
signed e i t h er . There ought to be some time on this floor when
we exerc i se ou r ow n i n d e pendence. Now, I know that there arethose her e , a nd Senat o r Warner and Senator Conway sincerely
believe their point of view, that's fine. But I guess that from
my standpoint this bill moved, I believe, 38 t o n ot h i n g on ce ,
surprised the dickens out of most folks. Be interesting to see
how the vote of this bill goes. I would suggest that i f t h i s
amendment is not adopted it could well be embarrassing to this
body because it would be an indication of just how many and how
easy it is to jerk the trip ropes on this body. The amendment
does little or nothing. It does absolutely nothing from t h e
standpoint of impeding Nebraska b a nk s and t hei r a b i l i t y t o
serve. If an out-of-state b ank s a ys , nope , we' re not
inte r e s t ed , we ' r e not going to do that,all they do is say,
we' re not interested in a couple hundred thousand o f N eb r ask a
money. What does that...what impact is that going to have upon
that institution's ability to do business in Nebraska'? Nothing ,
a bsolut e l y n o t h i n g . You' re not talking about t h e Ban k o f
Bellwood, with a 66 million deposit, you' re talking about large
banks, talking about major institutions. At some point in time,
ladies and gentlemen, and I have told some of my banking friends
this, you do not need to worry about having an actua l f ac i l i t y
out in outstate Nebraska, you just have a pneumatic tube and the
farmer can dump his corn check in there and it will suck on into
Omaha or lincoln, and that's the way it goes. N o need t o w o r r y
about two-way streets, it will just go one way. When I ca r r i ed
bills year, after year, after year for the major financial
institutions of this state I was assured and reassured that the
outstate areas would not be forgotten. Ladies and gentlemen, I
can tell you now, and I' ve said it here before, that the persons
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who made those promises to me, with the exception of t he
lobbyist, who unfortunately are not in the banking business, are
n ot he re any more , t he y ' r e all gone. When Bill Smith left
FirsTier, Lincoln, he was the last surviving person who was
involved in those commitments to outstate Nebraska. Is i t w ron g
then for us to reaffirm the policy of this bill.

. .

SPEAKER BARRETT: One minute.

SENATOR SCHMIT: . ..the promises that were made time after time
after time, that the entire state would be served and w o u l d be
served better, if we enacted these bills into law? I don ' t
think so. Otherwise I' ll tell you what' s going t o h a ppen , my
good friends in the industry are going to say,well, we didn' t
know, Schmit, didn't know, W esely, w h y sho u l d we know, y ou
should have asked us for something. We didn't have any idea you
were concerned. Ladies and gentlemen, I am concerned. I l o ok
around now, two banks in my home county closed during the middle
eighties, less than a million dollars of new capital would have
s aved them. Th e y ' r e now ou t . ..two Omaha institutions have banks
there. We ' re glad they' re there, a nd I am, pe r sona l l y . But,
ladies and gentlemen, w hen those t wo bank s went d o w n nob o dy
cared, nobody ca r ed , except the farmers and businessmen who were
being se rved by th o se banks.

S PEAKER BARRETT: Ti m e .

SENATOR SCHMIT: Ladies and gentlemen, I support the amendment.
I can lose interest in the bill if the amendment doesn't go on.

S PEAKER BARRETT: Sen a t o r Warner. Thank you . A ny o th e r
discussion? If not, Senator Wesely, would you like to close?

SENATOR WESELY: T hank you , Mr . S p e aker , members. I appreciate
very much the comments everybody made. I feel pretty strongly
about this simply because I see a problem coming, a nd I t h i n k w e
need to deal with it now, this session, this bill, this
amendment. We are about to open up our borders, and we' re g o i n g
to do it for the failing S&Ls in the very near future with t h e
bill we passed this morning. We' ll do it with the regional and
national interstate banking legislation we passed a couple years
ago when out-of-state interests come into Nebraska, s tar t b u y in g
our SSLs, start buying our banks, how are we going to respond to
the customers, consumers, the people of this s tate abo u t
service, availability of financing, loans for our farmers, loans
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for our small business people, loans for our families in need of
homes? What ar e we going to do to protect their interests'?
This amendment is a very modest, very small step in that
direction. By saying, if an out-of-state institution comes into
Nebraska, buys a bank, buys an SkL, is then to serve this state,
then we expect them to do so, that we ask them to submit their
CRA materials, which they are already providing to t he f ed e r a l
government, and only in t he near future will now be made
available to the public. But they' ll give them to t he B a n k i n g
Department, the Banking Department will rate them, a nd i f t hos e
people, out-of-state interests have come in and are not serving
the community, are not helping our Nebraska communities and
towns and all those folks that we think deserve t o h ave t h at
assistance, then why should we continue to put public money into
that institution? That's all we' re asking. We' re just saying
that, if you' re not willing to help that community, that w e' r e
not willing to put public money into your institution. And they
c ould sa y , so what , we' re still not go i n g t o se r v e our
community, we' ll still take the money and run, and t h at ' s t h e
way it is. And that's fine,w e' re no t . ..I mean we' re not going
to be able' to stop it, evident l y . Bu t ma y b e i t wi l l m ake t h e m
think twice about doing that. It 's so small, I'm almost
embarrassed to even offer it, because it doesn't even b egin t o
address the concern Senator Schmit and many others have. But 'a t
least if we did it now we'd anticipate a potential problem. If
we have trouble with it today, can you imagine next year, if we
do have an out-of-state interest here, the kind of lobbying
force, the kind of effort they could put into blocking something
like this, we need to do it now. A nd so I a s k y o u , as b e s t I
can, to support this amendment, and help, once again, to protect
our people's interest as we develop this new approach to banking
and financial institutions, which is about to overtake us. I ' d
like to ask for a call of the house, Nr. Speaker.

SPEAKER BARRETT: Shall the house go under call? All in favor
vote aye, opposed nay. Record.

CLERK: 10 eyes, 11 nays to go under call, Nr. President.

SPEAKER BARRETT: The h o use i s u n de r c a l l . Nembers, p l e a se
return t o y ou r d e sks and r ecord y our p r e sence. Those members
outside, please return and r e c o r d your p re s ence . Senators
NcFarland, Noore , No r r i s s ey , A bboud and Baack. Senator He f ne r ,
Senator Withem, Senator Peterson. Senators Abboud, Chambers and
NcFarland , t he house i s und e r c a l l . S enators Ab b oud a n d
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the r o l l .

amendment.

Chambers, the house is under call. The question is the adoption
of the Wesely amendment to LB 1146. ' . Clerk, would you call

CORK: (Roll call vote taken. See page 1237 of the Legislative
Journal.) 14 eyes, 23 nays, Mr. President.

SPEAKER BARRETT: Mot ion fails. The call is raised. Next

CLERK: Mr. President, the next amendment I have is by Senator
Conway. The Conway amendment is on page 1005 of the Journal.

SPEAKER BARRETT: Senator Conway, to open on your amendment.

CLERK: I h a v e A M2679. I t ' s t he o n l y o n e I have o f your s up

SENATOR CONWAY: Mr. Speaker and members, the amendment that
we' re talking about, on p age 1005 , bas i ca l l y i s a p i ec e of
legislation, LB 996, that went through the Banking Committee,
c ame out on a s e v e n t o zero vote count. What t he co n c ep t
basically is, is simply a reporting process for financial
institutions with respect t o l ar ge c ur r e n c y t ransact i o n s .
Currently an institution is to report any currency transaction
greater than $10,000 to the federal government. The cu r r e n cy
transaction is filed with the IRS and finds its way into the
public records through Form 4789, which i s a r egu l ar federal
form that is directed. I' ve worked with the NBA and with other
people, Highway Patrol and the like, dealing with this. What
basically we' re asking for is the Nebraska State Highway Patrol
is furnished with a duplicate of Form 4789, t he sa m e o ne t h e
financial institutions send to the fe deral government,and
supply that with the Nebraska State Patrol. Conceptua l l y ,
hopefully, what the intent is, i s ba sically l arge cas h
transactions often a re d ea l i n g wi t h i l l eg al activities,
primarily currently the hot button being that associated with
illegal substances and drugs and the like. What happens is that
financial institutions currently are r equi re d t o r ep or t such
information, but it goes to the federal level by the time one
recognizes that there is e v e n a r epor t f iled, has tha t
information brought back to state law enforcement, in many cases
it's far too late to do any kind of an investigation whatsoever.
So, simply what this amendment is, and again there was a bill,
in your bill book it would be LB 996. With amendments and the

h ere, Senat o r .
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LB 1146.

way the amendment to this bill is drafted it includes the
committee amendments. And what it basically does, it simply
requires the institutions to also send that form to the Nebraska
State Patrol, as well as the federal government so that they can
also launch their investigation and possible prosecution, if
there is any illegal activity with large cash transactions at
the financial institution. So, with that, I offer t hat t o

SPEAKER B ARRETT: T hank y ou . Di scus s i o n of t he Con w ay

SENATOR SCHMIT: M r. President, I w o ul d l i ke t o r ai se the
question of germaneness to that bill.

SPEAKER BARRETT: Proceed, Senator Schmit.

SENATOR SCHMIT: Mr. President, as Senator Conway has indicated,
this was another bill, it was introduced in the B a nk i ng
Committee. The Banking Committee advances the bill, and I hav e
no o b j e c t i o n t o t he bi l l . I do question the wisdom of loading
up this bill at this time, notwithstanding the f act that it
seems to be C h ristmas tree time and putting whatever you can
find, good amendments, bad amendments, gar b a ge, w hatever y o u
wish, on t hi s bi l l . So, would the Speaker please just issue a
ruling as to whether it is germane or not.

S PEAKER BARRETT: Tha n k y o u . Senator C o nway, any comments,
please.

SENATOR CONWAY: Yes, Mr. Speaker, I hope you rule it germane.
(Laughter. )

SPEAKER BARRETT: Tha nk y o u . Senator Schmit, inasmuch a s t h e
principal bill under consideration speaks to restrictions on
bank holding companies and increases the percentage the cap on
total bank savings and loan deposits from 12 to 15,and LB 996
apparently sp e aks to the matter reporting some c ur r e ncy
transactions and otherwise keeping a record and reporting to the
State Patrol any transactions of any consequence involving
currency in excess of $10,000, it would appear to the Chair that
the amendment is not germane.

SENATOR SCHMIT: I just thought perhaps since the bill had come
out of Judiciary or some other committee, it might not be

amendment. Senator Schmit.
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germane, and therefore I object.

SPEAKER BARRETT: I n the opinion of the Chair the amendment is
not germane. Y o u c oncur . Any further comment? I f n o t , p r o c e e d
to the next amendment, Mr. Clerk.

CLERK: Mr . President, Senator L ynch w o u l d mo v e to a mend.
Senator, your amendment m ay b e f ou n d on page 1 1 8 5 o f t h e
Legislative Journal.

S PEAKER BARRETT: S e n a to r L y n ch , p l e a s e .

SENATOR LYNCH: Mr. Speaker and members, this is an amendment
that, in fact, would provide, in this legislation, LB 549 and
the contents of that bill, which in fact applies to the kind of
legislation we' re discussing and was passed from the Banking
Committee on a unanimous vote. It p r o v i des fo r f i ve t h ings ,
actually. Fir st o f all, it has to do with the placement and
substitution of collateral and other securities which ar e
pledged for county and certain other court.. .pub l i c d e p o s i t s .
The first part of the l egi s l a t i o n wou l d h ave t o do . . . w o u l d
overcome some delays that are encountered now simply because of
policy. Want you to understand that first, last and always the
county board will continue to have the r esponsibility for
approving of any collateral deposits. T hat i s n ot ch ang e d by
this amendment at all. However, in some cases the possibility
exists that a change of collateral is, in fact, in the b e st
interest of the county. And the c o u nt y t r ea s u r e r , w hoever t h a t
might be , s h o u l d h a ve , i n so me fo r m , t he f l ex i b i l i t y needed t o
manage that kind of an a d mi n is t r at i v e d e ci si on , w hich, o f
course, ha s t o b e e n dorsed by t h e c o u nty b o a r d . As you know or
may not know, the state has a list of at least 12 approved
securities. Some counties have as many, but most, b ec a u s e o f
their more conservative nature a n d c o n c e r n fo r t he r i sk s t h at
may or may not be involved, generally choose to have a list with
fewer than 12. T he second part of the amendment deals with
removing the requirement of specific naming of county officials.
Every time there is an election at the county board level, and
there is a change at the county board level o r a t t h e c oun t y
treasurer level, all of the documents have to be changed. I t ' s
a matter of convenience, but nevertheless it's obviousl y an
unnecessary i n c o nven ience . Thirdly, the amendment would clarify
the definition of county boar d und e r t h e current law that
applies to all statutory provisions which address t he p l e d g i n g
or deposit of securities to back coun":y deposits, to make sure
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that the amendment, as I am suggesting now, and in fact the law,
conform. The fou rth amendment would...fourth part of this
amendment would reinstate the references to county court c lerks
a nd c o unt y j udg e s , which were inadvertently repealed by a law
previously enacted by the Legislature. A s you pr o b abl y k no w ,
the county boa rds gen erally have the responsibility of
depositing funds from all of the jurisdictions within their
particular administrative r esponsib i l i t y , t h at i n c l ud e s s c h o o l
districts and cities and fire districts, hydrant districts,
whatever it mi ght be. But th e clerks of the court and the
courts themselves do, in fact, manage funds separate from those
funds, they should be included in this law and are replaced with
this fourth provision of the amendment. And the final change
would require a 10 percent excess pledge when muni c i p a l bond
serve as secur i t i es . And the reason for that is, o f cou r s e ,
that there is some potential fluctuation as it i nvolve s t h e
municipal bonds. Some people prefer another form of securities.
But where they exist that excess 10 percent pledge is, in fact,
good policy. I' ll try to answer any questions you might h av e .
I'd ask for your support for this amendment to 1146.

S PEAKER BARRETT: T h an k y o u . Discussion on the Lynch amendment.
S enator Wesely .

SENATOR WESELY: Yes, I'd ask for a declaratory judgment as to
whether this is germane or not for the bill.

SPEAKER BARRETT: Senator Lynch, any comment?

SENATOR LYNCH: Yes, Nr. Sp e aker a nd m embers, as Chairman of the
Rules Committee I should be the last one to be asked whether o r
not this is a germane amendment, since I'm generally not asked
at all. So I especially appreciate, Nr. Speaker, you would ask
me now with my own amendment. I would prefer you make the
judgment because you have been so capable in the past o f do i n g
the very same thing. But my j u d gment i s t h at i t i s , i n f ac t ,
germane. And, hopefully, given the wisdom that you have and the
experience in making these decisions you would agree with me in
t hi s c a s e . ( Laughter . )

S PEAKER BARRETT: S e n a t o r Wese l y , anything further?

SENATOR WESELY: Y es . The amendment deals with collateral, the
bill deals with multibank holding company legislation. I d o n ' t
necessarily see that they follow.
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SPEAKER BARRETT: Senator Wesely, in the opinion of the Chair,
the Lynch amendment is not germane. The...the amendment does
speak to the matter of collateral, as opposed t o 1 1 46 , and the
sections are miles apart. In the opinion of the Chair it is not
germane. Any further comments? If not, Mr. Clerk.

CLERK: Mr. President, the next amendment I have to the bill is
o ffe red by Sena t o r Landis. (Landis amendment appears on
page 1238 of the Legislative Journal.)

SPEAKER BARRETT: Chair recognizes Senator Landis.

SENATOR LANDIS: Thank you. This amendment actually amends the
bill itself, so this one ought to be germane. Should be okay on
this one. If I could try to identify for the Legislature what' s
been going on here and who the various players are, I ' d t r y t o
give y o u my best on the score card of t his a fte rnoon ' s
activities. Fir sTier wants the bill, Norwest wants the bill.
The NBA is neutral on the bill, although they historically have
fought the CRA s uggestions of Senator Wesely. F irsTier and
Norwest have agreed to two ideas in principle. First, to this
amendment which reduces the last round of deposit cap lifting,
from 14 to 15 percent in ' 93, t h e y ' r e p r e p a red t o t ak e i t b a ck
t o 14 p e r c en t and not to ask for that final $200 million, andthey' re p r ep a r e d t o acc e p t t h e CRA amendments. Norwest,
FirsTier will take that and accept that as a limitation on the
bill so the bill can move forward. T he NBA, wh ic h h a s a l i t t l e
slower decision-making mechanism, has not polled their members
recently to see whether or not they would lift their historical
objection to the CRA amendments, so that with their existing
orders they' ve been resisting that amendment. Following the
failure of the C RA amendment to pass, Senator Conway having
spoken against it, and t hen offering a bill t hat h ad g on e
through the Government Committee as opposed t o th e B ank i n g
Committee, to the measure. Senator Schmit made the objection
that perhaps after Senator Conway had fought Senator Schmit from
putting the bill in the form that Senator Schmit believed in,
probably then shouldn't be able to mold t he b i l l wi t h an
ungermane amendment to the form that Senator Conway wanted.
Senator Lynch is offering a bill (sic) that has the r ing i n g
endorsement of the Nebraska Bankers Association, the very group
which just a moment ago had seen to it t hat Senator Schmit
couldn't put the bill in the form that Senator Schmit wanted his
bill into. A nd it, too,was an ungermane amendment, a nd th a t ,
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too, has been stricken from the bill. Now comes my amendment
which takes off the last of the percentage increases to the
deposit cap, is germane, is irrelevant to the NBA, is irrelevant
to the IBA, is accepted by Norwest a nd a c cepted b y - F i r s T i e r.
Following this amendment, should it be approved, there is a kill
motion. Now , frankly, it's a friendly kill motion and it's my
kill motion. I t's there to give a certain amount of t ime,
because if the NBA goes back to their board and reexamines the
issue, they may change their mind on the CRA, which will stop
the whole logjam and the bill might be able to move forward with
some basis of agreement. Having tried to explain everything
that has happened so far, let me indicate that I'm moving to lop
off the last $200 million increase in the deposit cap, f rom 1 4
to 15 percent. The bill would be in this form--a bank holding
company could take over and RTC institution without it count ing
towards its deposit cap. In addition, our existing 12 percent
l imi t w i l l go up , ne x t y ea r , t o 13 , and in t h e y e a r f o l l ow i n g t o
14. Tha t ' s wh a t t h e b i l l wou l d d o , i f t h i s amendment is
adopted . I b el i ev e the amendment has the support of Senator
Schmit, it also has the support of FirsTier and Norwest . And
then, if we c ould have a period of time for the elephantine
decision-making process of the Nebraska Bankers Association to
go forward, we may h ave some proclivity to accept reasonable
limitations with respect to community reinvestment. I w o u l d
move for the adoption of the amendment.

SPEAKER BARRETT: T hank y o u. Di scuss i o n of the amendment
offered by Senator Landis. S enator Wesely , would y o u car e tod iscuss'? T h ank you . Senator Warner, on the amendment.

SENATOR WARNER: Well, Mr. President, I appreciated the scenario
of e vents outlined by S e n a to r Land i s , by t he co n fe r e n c e
committee. I gather that's probably what it is. I j u s t r i se t o
emphatically state that no one spoke to me about t hat b i l l or
amendment. I , personally, believe it is horrible public policy
to coerce certain things on the basis of whether public funds
are d e p o s i t e d o r no t . It can lead to immeasurable, in my
opinion, immeasurable mischief in the future. And t h at ' s my
reason t o opp o se i t . As far as I'm concerned I will oppose the
bill, if that's adopted later on. I think it's a major mistake
to move in that direction. I have no strong feelings about this
particular amendment. I ' l l p r o b a b l y v o t e a g a i n s t i t be ca u s e I
was comfortable with the bill as it i s . Bu t I h av e l i t t l e
interest in the conference committee that is negotiating outside
the Legislature.
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S PEAKER BARRETT: T h an k y o u . Senator Schmit.

SENATOR SCHMIT: There was a time, ten years or so back at
least, when the conference committee would at least include the
introducer of the bill. I didn't say that Senator Warner had to
be told how to v ote on it. I know how Senator Warner feels
about it, and I respect how he feels about it, and re sp e ct how
Senator Conway feels about it. You'd have to be blind, deaf and
dumb not to know how a dozen or so other people here feel about
that. They feel exactly how they' re told to feel about i t .
I' ve carried enough water on this floor for the bankers that, if
I drop dead today, they ought to give me honorable mention at
the funeral of anybody that shows up. But I ' l l t el l yo u what,I 'm not going to tip, tap toe and tap dance around here because
somebody says no. And as far as I'm concerned the bill can die,
the bill can die. There comes a time when this b ody o u gh t t o
have a little respect for itself. I' ve taken my cues from
time-to-time, I don't mind that. A lo t o f t i me s I ask advice ,
we a l l d o . Bu t , l ad i e s a n d g e n t l e men, we ought t o h a v e s o me
r espect f o r our se l v e s . Senator Warner feels strongly about his
position, he's entitled to that. He's sincere and he means it.
I a l so fe e l s t r on g l y . And I j u s t f e e l t h at at this point i n
this time in N ebraska's history we need, more than ever, to
reassert our intention that any institution that d oes b us i n e s s
in this state ought to have some kind of commitment to the
entity and the area which it purports to serve. Now yo u c an
jump through all the hoops you want. You can l a y d own, rol l
over a nd p l a y d e a d . You can kill every bill I' ve got from t h i s
point forward, I could care less. You can pass t h i s b i l l wi t h
48 votes, if you so choose, to suit whoever wants it suited that
way, if you want. But, ladies and gentlemen, I 'm no t go i ng to
be made a fool out of. I don't mind being treated like a dummy,
I just don't want you to think I don't know any better. A nd I ' m
telling you here, now for the record, and I want it clear, and I
don' t care who is on the other side, whether they' re this side
of the glass or the other side of the glass, and I don't think
I 'm any different than most of you. I think that to the extent
that we represent our convictions I have n o c o n c er n i f t h e r e
were 48 persons voted against it. But to the extent that we
allow ourselves to be manipulated, we ought t o b e a s h amed. I 'm
not going to let that happen to me.

S PEAKER BARRETT: S e n a t o r L y n c h , a ddi t i o n a l d i scu s s i o n ?
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SENATOR LYNCH: Nr. Speaker a n d mem bers, could I ask either
S enator La n d is , Sen a t o r Wesely or Senator Schmit a question.
The question is simply, can yo u gi v e me an example o f a
financial institution, in any small community, that didn't do
something that you think was important to help that community?

SPEAKER BARRETT: Where would you like to direct t he q u e s t i o n ?

SENATOR LYNCH: Oh, anybody that knows what bank didn't give a
loan to somebody that needed it, that justified it, or w hatever .
I was just curious.

S PEAKER BARRETT: S e n ator L andi s , would you like to respond?

SENATOR LANDIS: I will be happy to respond. As I sa y t ha t , I
want you to know that this amendment is separate from the CRA
issue. This amendment has...doesn't touch that issue t hat has
been under discussion now by Senator Warner, Senator Schmit and
Senator Lynch. But the answer to the question that I would give
i s t h i s , w h i l e I c an not g i v e y o u a specific loan instance, I can
tell you that there are banks in this state that have loaned up
portfolios of 30 percent, 40 percent, that the rest of their
money is in federal notes of one kind or a not he r . And t h e
argument is two-fold. One argument is, they' re sleepy banks who
are taking their easiest way to make money. The responding
argument is, if there were good loans in our community, we would
make them. We just aren't making them because people don't come
to us, and this is what we' re doing with the rest o f ou r money.

SENATOR LYNCH: Okay, that' s.
.

SENATOR LANDIS: That argument came to the floor in the
interstate when larger banks complained about the lack of
activity of smaller banks. And that would be as c lose t o an
example as I can give you.

SENATOR LYNCH: Well, thank you. Again, it's a subjective
reaction to a question that nobody really has a good answer for.
It's sort of a wish and a dream. We hope that, if we can p a ss
an amendment to this bil l t hat i ndi ca t e s , y o u k now i f w e ' r e
playing games behind the glass or down on first floor o n the
eighth floor or anywhere else, I don't think we s hould p l a y
games with taxpayers as well. And, i f we t r y to l ea v e t he
impression, for example, that by adopting something on this bill

To Senator Landis'?
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that would provide and force these institutions, good, bad, big
or little, but apparently t er r i b l e , b eca u s e t hey don' t p a y
enough attention to the local community, t hey sh o u l d be
satisfied with this legislation, if an amendment like that is
adopted. It's like a moral issue. Y ou k n ow , e i t he r y ou ' r e
living in sin, or you' re not, I guess, if you don't do certain
things my way or yo ur wa y . The whole thing is...I guess sort o f
loses me. I don't know.... You know we' ve a l l . . .we' ve been. ..how
long have some of us been in politics'? You don ' t h av e t o b e
behind the glass to do business, you can do business on the 20th
floor of the bank building, you can do business in your own
office, you can do business in the corner bar, on the w a y back
and forth to Lincoln. So let's not talk about people behind the
g lass . Th at ge t s a l i t t l e o l d and boring after a while,
because, to be completely frank, it reflects on the integrity of
all of us. And don't pick on this one piece of legislation to
make it look like this is the only time and the first time
anybody h as ev e r talked to any of u s a b ou t a p i ec e of
l egi s l a t i o n. I t ook t hi s b i l l , wh i ch is Senator Schmit's
priority bill, because it made sense to m e that w e s h o u l d
provide, i n Neb ra sk a , ev er y opportunity, not only fo r t he
smallest or the medium-sized, but the b igges t i n st i t ut i on s as
wel l t o b e ab l e to get involved with the purchase, w ith o r
without the savings and lo a n p r ob l em , t he pu r cha s e of
i nstitutions by N ebraskans i n Neb r as k a . Al l k i n d s of
interesting dialogue and suspicion and threat a nd c o n c e r n
developed after that. I know we all have our own point of view.
But, in my opinion, I don't want to make it any more complicated
than it is. That's all I took it as,and th a t ' s o n e re a s on I
took....There were a lot of b i l l s I co u l d h av e t aken as a
p rio r i t y , b ut I t ook t hi s one b ecau s e I thought that was
important. To be completely frank, I offered the amendment,
w hich w as LB 529 , because I thought that made some senseas
well. I'm certainly not going to attempt to change the.

. .

SPEAKER BARRETT: One minute.

SENATOR LYNCH: ...opinion of the body,or in fact infer that we
should override the decision of the Chair on the germaneness of
that amendment. But I think that's also very good, it clears up
a lot of things. Because so much has to and should be done in
this body, LB 529 is probably going to fall through the cracks,
but it will be back again next year. But let's not complicate
or confuse t h i s o ne . We can argue ab out how m uch i s enou g h ,
whether 2 percent is enough over two years, or 3 pe r c e n t i s t oo
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much, or 1 percent, or there is enough with $400 million float
out there for the biggest institution. But let's not make this
any more of a complicated issue than it is. In its present form
I think it works pretty well. I thought, when Senator Landis
talked about an earlier amendment, when I talked to him, that he
was concerned with the amendment we' re talking about now as to
whether or not he would support or not support the bill. So I
was s u r p r i s e d t o hear s o much emotion and concern about the
legislation based on the Wesely amendment not passing. A nd I
have to admit that I share the concerns of Senator Warner.

SPEAKER BARRETT: Time. S enator Wesely, further discussion.
Thank you, Any further discussion on the adoption of the Landis
amendment'? Senator Landis, for closing.

S ENATOR LANDIS: Th a n k y o u , M r . S p e a k e r . . I h ave a h i st o r y on
this bill, and I hope y ou' ll take a chance to think back to
General File and the claims and the arguments that I made then,
I hope you would take a look that this is the only amendment
with my name put on Select File and i t ' s ent i r e l y t he s a me
issue. It ' s what I have always argued, it's what I'm going to
argue today. This is the piece of change that I suggest to the
body and it's consistent with what I asked on General File. You
might remember on General File I said that there was a good part
of the amendment that I liked and that was for the largest banks
to be free to take ove r fai led S&Ls without respect to any
influence on the deposit cap. Separated the question, v oted f o r
that amendment; argued in favor of it, gave the justification.
I t hen s a i d , y o u k n o w, none of ou r ban ks ar e wi t h i n $4 0 0 m i l l i on
of the existing cap. To raise an existing cap, which i s n o t n ow
a b u r de n t o any b o dy , by $600 million was biting off a lot,
particularly since it's a major change in the public policy of
the state. And I coun seled that weshould cut that down by
$400 million, that w e s h oul d acce p t a 1 p er c en t change t o
acknowledge that, the problems that were there, but by doing so
you would allow for $600 million of growth in o ur l a r ge s t
bankholding company. I now have moderated that view and rather
than asking for $400 to be cut out of the bill, I am now saying,
let's cut $200 million out of the bill, it will bring t he d at e
i n wh i c h t h i s a r gu ment w i l l com e b ac k t o u s f o r j u st i f i c at i on ,
explanation and review a little earlier, that's true, a s wel l w e
should. At the time my opposition included the very b anks w h o
wanted this language, FirsT i e r , N or w es t . S ubsequent ly , t he y
have reflected on it. I have come up $200 million and they have
c ome down $200 mi l l i o n . Now if that's a bad idea, if t here i s
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amendment.

an attempt to take one's opponents, as I h ave been here, an d t r y
to make an arrangement which is someplace in the middle that
honors the objections I have been making and yet at t he sam e
time has gains for those institutions, so be it. I 'm i n a
position to be able to accept the numerical terms of this bill
if this amendment gets adopted and, in that respect, I offer the

endment. It is an amendment which has been discussed,which
is clearly along the same lines of what I offered on General
File. This is hardly a curve ball. It's exactly the same issue
I raised then but I have moderated my views based on the action
that the body took at that time. I'm not asking you to pass the
same amendment I offered t hen . And , f r ank l y , t hi s i s an
amendment which is acceptable to the very interests which
defend, promoted and came to the Banking Committee and asked for
the bill at that time. I would ask for the adoption o f t h e
a mendment. Th a n k y o u .

SPEAKER BARRETT: Th ank you . The question is the adoption of
the Landis amendment to LB 1146. Those in favor of that motion
vote aye , o p posed nay . Have you all voted? Record, Nr. Clerk.

CLERK: 26 aye s , 4 nays, Nr . P res i d e n t , on adoption of the

SPEAKER BARRETT: The amendment is adopted.

CLERK: Nr. President, the next amendment I have to the bill is
by Senator Schmit. (See page 1238 of the Legislative Journal.)

SPEAKER BARRETT: The Chair recognizes Senator Schmit.

SENATOR SCHNIT: Mr. President and members, the bill adds a
severability clause. I move the adoption of the amendment.

SPEAKER BARRETT: Is there discussion? Any di scuss io n on the
Schmit amendment'? Anything further, Senator Schmit ? Th e
question is the adoption of the Schmit amendment to 1146. All
in fa v or v o t e ay e , opposed nay . Rec o r d , Nr . Cl er k .

CLERK: 28 aye s, 0 n ay s , Mr . P re si d e n t , on adoption of Senator

SPEAKER BARRETT: The amendment is adopted.

CLERK: Nr. President, the next motion I have to the bill is by

Schmit's amendment.
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ball over, Nr. President.

Senator Landis. That motion would be to indefinitely postpone.
Senator Schmit, as primary introducer, has the option to lay the

SPEAKER BARRETT: Senator Schmit, please.

SENATOR SCHNIT: I move t o l ay t h e b i l l ove r , Nr . Pr e s i d ent .

SPEAKER BARRETT: The bill is laid over. For t h e r ec o r d .

CLERK: Yes , Nr. Pr e s i d ent , I d o . Nr. P r e s i d e n t , Sen a t o r
Coordsen ha s ame n dment s to LB 1031 t o be printed; Senato r
L angfor d t o LB 9 76 . (See pages 1240-41 of the Legislative

Nr. P r e s i d e n t , n ew r eso l u t i on s . LR 272 by S e n a t or Abb oud .
( Read h r i e f d esc r i pt i on as f ou nd on p age s 12 38- 39 of t he
Legislative Journal.) That w i l l b e l ai d ov er . Mr. P re s i d er t ,
L R 273 b y S e n a t o r R o d J o h n s o n . (Read brief description a s f o u n d
on page 1 2 3 9 o f t he Leg i s l at i ve Jo u r n a l . ) And LR 27 4 b y Sen a t o r
Johnson. (Read brief description as found on pages 1239-40 of
t he L e g i s l a t i v e J < u r n a l . ) All three of those r eso l u t i on s wi l l
be laid over, Mr. President. T hat ' s all that I have at t h i s
t i me .

Review amendments.

SPEAKER BARRETT: Thank y o u . Pr oc eed i n g t hen t o LB 1080.

CLERK: Nr . Pr e s i den t , the first order of b u siness on LB 108 0
are adoption...or consideration, I should say, of Enro' lment and

SPEAKER BARRETT: The Chair recognizes Senator Lindsay.

SENATOR L I N DSAY: Nr. President, I move the adoption of the

SPEAKER BARRETT: Any discussion? Senator Wesely. Seeing n o n e ,
those in favor of the adoption of the E & R amendments, p lease
s ay ay e . Op po s e d n o . Ayes have it. M o tion c ar r i e d . T he y ar e
a dopted .

CLERK: M r . Pr e s i d ent , Senator Coordsen would move to amend t he
bill. Senator, I have your AM2800 before me.

SPEAKER BARRETT: The Chai r r ec og n i z es Se n a t o r C oo r d se n .

E & R amendments to LB 1080.
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withd r awn .

S enator C h ambers .

bill over at that time.

PRESIDENT: Senator Wesely,w hat do y o u s a y ?

SENATOR WESEIY: Yeah, lay it over.

PRESIDENT: Lay i t over'? It is l aid o v er . While the
Legislature is in session and capable of transacting business, I
p ropose t o si g n a n d d o si gn LB 348 , L B 54 2 , LB 594 , L B 965 ,
LB 1032 , LB 1236 and LB 109 4 . Anything for the r ecord a t t h i s
time, Mr. Clerk? Then we' ll move on t o LB 114 6 .

CLERK: Mr . Pr e s i den t , on 1146 th e Enr ollment and R e v iew
amendments have been adopted. There was an amendment by Senator
Landis to the bill that was adopted and an amendment to the bill
by Senator Schm it t hat was ad opt ed . I h a v e pen d i ng ,
Mr. President, a mo tion t o i nd e f i n i t el y po st pon e t ha t was
of f e r e d b y Sena t or Landis. Sen ator Schmit agreed to lay the

PRESIDENT: Senator Landis, do you wish to have that withdrawn?

SENATOR LANDIS: (Microphone not activated) having it withdrawn.

PRESIDENT: Th ank you . I l e a r ne d som e t h in g today. It is

CLERK: Mr . Pr es i d ent , the next motion I have to the bill is by

PRESIDENT: Is Senator Chambers about ? Not b eh i n d the g l as s ' ?
Senato r Cha mber s wishes to withdraw that. That ' s t h e s ign .

CLERK: Mr. President, Senator Wesely and Senator Schmit wou l d
move to amend the bill. Senator, I' ve got 3043 in front of me.
(The Wesely amendment a ppears on p age s 1428 - 3 0 of t he
Legis l a t i v e Jou r n a l . )

PRESIDENT: Senator Wesely, are you going to handle that?

Thank you. It is withdrawn.

SENATOR WESELY: Yeah.

PRESIDENT: A l l r i gh t . Please.

SENATOR WESELY: Thank y ou . M r. P r e s i d e n t a nd members , I
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appreciate the chance to come back to an issue that we talked
about a li ttle bit not too long ago, dealing with community
reinvestment. As you recall on this bill, we had a p rev i ous
draft of this concept that had not yet had a chance to be
reviewed by the Bankers Association and we got in somewhat of an
unfortunate fight that we didn't really probably need to. But
we have sat down with the different interested parties and come
out with a version of this issue that is not necessarily, of
course, endorsed or supported by the Bankers Association but is
o ne in wh i 'ch t hey h av e gon e f rom o pposed t o neutra l and I
appreciate very much their desire to work with and cooperate on
this matter. I go back again to the fundamental question and
that is the issue of interstate banking and the opportunity for
out-of-state financial institutions to move i nto N e b r a sk a and
what impact that will have on our state. The big c oncern i s
that when we have this change occur, which will be happening in
the very near future, and we' re now on a regional basis open to
interstate and we will move to a national interstate opportunity
next year, what impact will that have on c ommunities in
Nebraska . Cu r r e n t l y , when an out-of-state bank would come in to
acquire an institution in Nebraska, CRA review would be. . . i s n o w
currently in statute for the banking director to look at before
approving that acquisition. After that institution comes i n t o
the state, however, there is no follow-up to e nsure t h a t
community needs are being met by this out-of-state institution
and that has been my concern now since we passed the interstate
bill a couple of years ago. The Banking Committee did put out,
I believe it was LB 746, out of committee to deal with this
matter and it's stuck on General File. And so with this
particular measure before us dealing with multibank companies'
ability to grow and the cap t hat ' s been placed on multibank
holding companies increased from 12 to 14 percent, it was felt
to be appropriate to raise this issue now with this piece of
legislation. So what we have done is, as I said, we proposed
the amendment last time and there was some hard feelings about
it and fortunately not hard enough to not sit down and discuss
and negotiate. And what we have done is, I think, c ome up w i t h
a proposal that makes sense. Wha t it says is that if an
out-of-state bank does come into Nebraska, b uy a bank o r a
series o f bank s i n Nebraska, they will submit their public
portion of their Community Reinvestment Act report t o t h e
Investment Council and there the investment officer will take
that report, and if this out-of-state bank holding co mpany i s
given a substantial noncompliance rating, see, t hey a r e r at ed
u nder t h i s CRA r ev i ew , and if they get the substantial
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noncompliance rating which means they are not really meeting the
community needs and not reinvesting in the community, then the
state's investment officer in charge of our Capital Expansion
Act money would not put in further money into that bank and
would in the future not invest in that bank not support in g t he
communities in which it w as t h e r e t o se r v e . I t ' s a s u c h a
minimal, modest proposal and I would hope that we would adopt it
overwhelmingly today because the concept, I think, is valid. We
have public funds. This Capital Expansion Act has something
l i ke $45 million or more. I t fluctuates. Today it's 45, it
could be more o r l ess . It's the state agency monies t hat t hey
have an d t h ey i nv es t , and under legislation Senator Schmit
passed, it's encouraged to be invested here in Nebraska, but the
idea is that that investment should then be turned ar ou nd and
serve t h e st at e and should serve the communities that those
banks are l o c a ted i n . These out-of-state firms coming into
Nebraska, hop e f u l l y , will do a good job and reinvest in their
community, but if they aren' t, what we' re s ay in g i s i t d oe s n ' t
make sense to put public monies in a bank that doesn't care
about the communities in which it's located, doesn't reinvest in
that community or in our state. Why should we send money out in
such a circumstance? So this proposal, I feel, is a way to get
at that problem. One of the great changes we are about to
embark on is the change in our b a n k st r uct u r e and financial
institutions. We' re going to see far fewer of these. We' re
going to see more interstate crossing of lines in these
institutions and, to prepare for that, I think our state needs
to have this sort of provision in law. I feel very good about
this pr opo s a l and again I appreciate the Bankers Association
willingness to cooperate and I would ask for your support f or

PRESIDENT: Th ank you . Senator Landis, please, followed by
Senator Chambers and Senator C r o s b y .

SENATOR LANDIS: Nr. Speaker and members of the Legislature, I
endorse the amendment. I think it achieves a valuable social
goal. We do now authorize our banks to operate by charter upon
a showing of need. There is to be, before the banking director,
an indication that there are banking needs going unmet before
the charting of a new institution. I t ' s n o t l i ke a c orporat i o n
where you can just simply go down and at your own whim create a
bank charter. You have to go out and discover t hat t he r e ar e
unmet needs with which to justify the creation of a new bank
charter. And, for that reason, it seems to me this amendment is

the amendment.
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very, very sympathetic and parallel to the public policy goals
of our existing banking law. I would u r g e you t o e n d o rs e a n d
vote for this amendment. Thank you.

P RESIDENT: T h ank y o u . Senator Chambers, p l e a s e .

SENATOR CHANBERS: Nr. Chairman and members of the L egis l a t u r e ,
just to add my bit to what Senators Wesely and Landis have said.
And Senator Landis pointed out a factor that I think is very
important. B anks are in a s eparate cat e g o r y and a spec i al
category in view of the fact that only certain individuals or an
individual will be granted a charter. So since the state has
put them in a special category, will grant to them opportunities
and benefits not available to every other person not holding a
charter, there can be responsibilities placed on them. And one
of the paramount responsibilities that I see, coming from a
community that has often been redlined and still is, should b e
the responsibility to be fair in their lending practices and
every other service that they make available to the public.
That redlining does, in fact, exist in Omaha h as been
demonstrated through a number of studies and rather than go into
all of that without seeing any opposition to the bill, I will
just say that it is not unre'asonable to require in statute that
a bank do what a bank ought to do and what banks implicitly
promise to do when they obtain a charter. I think the amendment
is immanently reasonable, coming out of a body like the Nebraska
Legis l a t u r e , and when yo u can get t he Nebraska Ban ke r s
Association to take a position of neutrality, considering their
conservative stance, that would be a ringing endorsement by any
other group. S o I hope you will vote,as Senator Wesely said,
overwhelmingly for this very reasonable, a ccordin g t o Neb r a s k a
terms, amendment.

P RESIDENT: T h an k y o u . S enator Cr osby , p l e a s e .

SENATOR CROSBY: T hank you, Nr . Pr e s i d e n t . Senator Wesely, I
just have a quick question just to clarify for myself. I h a v e
read your summary and the letter from NBA.

SENATOR WESELY: Uh - huh.

SENATOR CROSBY: I gue ss , at the moment, you said that this
w ould t ake c are o f a n y future invasions, shall I sa y , f r om
out-of-state banks. At the moment, are there any in parti.. . i s
there someone or some one bank who has applied or that t hi s i s
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amendment.

p recaut i o n ?

p recaut i o n a r y .

aimed at in pa rticular? Or is it definitely just simply a

SENATOR WESELY: There i s n o b ank I k no w o f . This i s s i m p ly

SENATOR CROSBY: There isn't any bank in the state now t h at
has...that this is pertinent to?

SENATOR WESELY: T hat ' s right, doesn't apply to a cur r e n t
e xis t i n g b a n k .

SENATOR CROSBY: Th a n k y ou . T hat ' s al l I h av e . Th ank you .

PRESIDENT: Tha n k y ou . Senator Wesely, would you like to c lose
on your amendment, please.

SENATOR WESELY: No, simply appreciate very much the coopera t i o n
of the Ban kers A ssociation i n wor k i ng t h i s out and I ' d
appreciate the support of the body for this amendment.

PRESIDENT: Tha n k y ou . The question is the adoption of the
Wesely amendment. All those in favor vote a ye, opposed n a y .
Voting on the Wesely amendment. Record , Mr . Cl e r k , p l e ase

CLERK: 26 aye s , 0 nay s , Mr. P r e s i d e n t , on adoption of the

PRESIDENT: The We sely amendment isadopted. Anything further

CLERK: Mr. President, Senator Lynch would m ove to a m end t h e
b i l l . ( The L yn c h ame ndment ap pe a r s on pages 1 4 3 0 - 3 3 o f t he
Legis l a t i ve Jou r n a l . )

P RESIDENT: S e n a t o r Lyn c h , p l e as e .

SENATOR LYNCH: Yes, Mr . Pr e s i d en t and members, this is an
amendment that I discussed before briefly. I ' l l m e n t i o n i t on ce
more again. It's actually I.B 549, and what it does, it has to
do with substitution of securities. I t came out o f committee
seven to nothing. There were four people who spoke i n f av or of
it, none opposed and none neutral. It does four basic t h i n g s .
It provides that securities, of course, can be substituted. I t
provides that powers of the county boards and of t he cou nties

on th e b i l l ?
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amendment.

themselves are certainly not affected as it applie s t o
acceptance of the securities but it does admit to the fact that
we have t wo st an d a rds in the state for this particular
investment provision, one in Douglas County where they have all
the flexibility they need and another policy for the rest of the
state. The state has about 12 approved securities now. In
fact, the counties by choice, individually,can adopt all of
those or any number of those that they would like to . Most
county boards limit the number to six or less than that. One of
the things it does is removes the requirement for specifically
naming a county official. As we all know, those of us who a r e
elected, the possibility exists that we may no longer exist as a
county t r ea s u re r or as a county board chairman or member. So
this provides that when that county is involved with a security,
the treasurer of the county and the county hoard are identified,
of course, but not by name. What this provides is unnecessary
cost in having to rewrite those securities when there is a
change politically at the board level. It also r eins t a t e s
references to the county court clerks and the county judges, and
they were inadvertently repealed by a law previously enacted by
the Legislature, which shouldn't have happened. And i t g o e s on
to provide that if, in fact, municipal bonds are used, that you
have to meet the 10 percent excess pledge responsibility and the
reason for that is obvious because of the potential f l uc t u a t i o n
of those bond securities and their interest rates. S o what i t
would do for those counties that meet once a month, for th ose
that meet maybe every other week, for those that meet every
week, the opportunity and for those people that r epresent t hem
from an i nvestment point of view the opportunity,w ith t h e
county's blessing, to transfer and change securities that, in
fact, are in the best interest of that county. I t ' s a g o o d
policy. It was noncontroversial. I t was suppor te d by anyone
and everyone who understands it and I think it would offer all
our co u n t i e s and ot her s with these kinds of c ollateral
securities the chance to have the same flexibility in the s tate
as Douglas County. I would a sk f or you r sup po r t for t h i s

PRESIDENT: Th ank you .
Senator P i r s c h .

Senator Landis, please, followed by

SENATOR LANDIS: Nr. Speaker and members of the Legisla t u re , I
r ise t o supp o r t this amendment. This was a measure and a
concept heard in the Banking Committee. It was reported out, I
believe, unanimously. We were convinced that there was need of
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p lease ,

d o you t h i nk ?

y ou, S en a t o r Ly n c h .

a change and clarification with respect to how t hese k i n d s o f
provisions should be dealt with and I would just simply rise to
say that I intend to vote for the Lynch amendment.

P RESIDENT: Th a n k y o u . S enator P i r sc h , p l e as e .

SENATOR PIRSCH: Th ank you . A question of S enator Lynch,

P RESIDENT: Se n a t o r Lyn c h , w ould yo u r es p o nd , p l ea s e .

SENATOR LYNCH: All right.

SENATOR P I RSCH: Sen at o r Lynch , I do n ' t h av e anything written
but this is another bill? Is that correct?

SENATOR LYNCH: Yes, Senator Pirsch, it was LB 529.

SENATOR PIRSCH: And just the one question that I h av e . You
s aid t h i s wi l l a l l ow Doug l a s C o u n t y t o react differently than
the rest of t he cou nties o r it wi l l giv e t hem the sam e
flexibility?

SENATOR L YNCH: Just the opposite. I t wou l d a l l ow o t h e r
counties to be able to have the op portunity to react like
D ouglas Count y h a s n o w .

SENATOR P I R SCH: Okay. That's what I wanted to c la r i f y . Th ank

PRESIDENT: Th a n k you . Senator Lynch, would you like t o c l o se
on your amendment, please.

SENATOR LYNCH: W aive c l o s i n g .

PRESIDENT: The question is the adoption of the Lynch amendment.
All those in favor vote aye, o pposed nay . Se na t o r Ly n c h , what

S ENATOR LYNCH: O h, M r . Sp e a k e r , we' re a bout n i n e a w ay . I h a t e
to do it, but I would accept call in votes and ask for a call of

PRESIDENT: The question is, shall the house go under call'? All
t hose i n f avo r vote aye , o pp ose d n ay . Reco r d , M r . C l er k ,

t he house .
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Mr. P r e s i d e n t .

p lease .

ASSISTANT CLERK: 7 ayes, 1 nay to go under call, Mr. President.

PRESIDENT: The hou se is under call. W il l y o u p l e a s e r e c o r d
your pr e s e nce, r et u r n t o y ou r seat s . Those not in the Chamber,
please return to the Chamber and record your presence. We' re
voting on the Lynch amendment and call in votes are a u th o r i z ed .

ASSISTANT CLERK: Senator Chambers voting yes. S enator C o o r d s e n
voting yes. Senator Kristensen voting yes. Senator Weihing
voting yes. Senator Ashford voting yes. Senator B e ye r v o t i ng
yes. Senator Schellpeper voting yes. Senator Dierks voting
yes. Senator Scofield voting yes.

PRESIDENT: Record, Mr. Clerk, please.

ASSISTANT C L E RK: 26 ayes , 0 n a y s o n S e n a t o r Lyn c h ' s amendment,

PRESIDENT: The c al l i s r aise d and t he Lynch amendment is
a dopted . Do you h a v e anything further on it, Mr. Clerk?

ASSISTANT C L E RK: Mr. President, I have nothing further o n t h e
b i l l .

PRESIDENT: Sena t o r M o o r e.

SENATOR MOORE: I move we advance LB 1146.

PRESIDENT: You have heard the motion. Al l i n fa vo r say ay e .

ASSISTANT C L ERK: Mr. President, the first item on 1090 are

Opposed nay. It is advanced. L B 1 0 9 0 .

E & R amendments to LB l090.

E & R amendments .

PRESIDENT: Senator Lindsay, please.

SENATOR LINDSAY: Mr. President, I move the a doption of t h e

PRESIDENT: You have heard the motion. A l l i n f avo r say aye .
Opposed nay . Th ey ar e adopted . Any t h i ng further on it,
Mr. C l e r k ?
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CLERK: 25 ayes, 2 nays to go under call, Mr. President.

PRESIDENT: The house is under call. Will you please record
your presence. Senator Schmit is t he o n ly one ex cu s ed , so
e veryone e l s e s hould b e h e r e . We' re looking for Senator Wesely,
Senator Lynch, Senator Schellpeper, S enator Pi r sc h , S e n a t o r
Landis, Senator Emil Beyer. Senator Wesely and Senator Beyer
are here now, so that is it, and there is a roll call vote. Oh,
Senator Lyn c h i s not her e . I thought I saw him. Okay, we' ll
wait for Senator Lynch. Senator Lynch is here and the question
is the advancement of the bill. Rol l call vote in regular
order. If you' ll hold it down so t he Cl e rk c an hear y our

CLERK: (Roll call vote taken. See pages 1547-48 of the
Legislative Journal.) 34 ayes, 12 nays, Mr. President, on t he
a dvancement o f L B 1 0 59 .

PRESIDENT: The b i l l is advanced. A nything for the record,
Mr. Clerk, at this time.

CLERK: I do, Mr. President.

PRESIDENT: The call is raised.

CLERK: Mr. President, your Committee on Enrollment a nd Re v i e w
respectfully reports they have carefully examined and engrossed
LB 220A and find the same correctly engrossed, LB 369A correctly
engrossed, L B 8 80A cor r e c t l y engrossed a n d LB 114 6 c orrec t l y
e ngrossed, t ho s e si gne d by Senator Lindsay. Enrollment and
Review reports LB 1141 to Select File with E 6 R amendments,
L B 1141A, LB 95 8, LB 57 1 A , LB 1222A t o Sel ec t F ile . (See
page 1548 of the Legislative Journal.)

A communication from the Governor to the C lerk. (Read
communication. Re: L B 348, LB 54 2 , LB 5 9 4 , L B 9 6 5 , L B 1 0 3 2 ,
LB 1236 and LB 1094. See page 1549 of the Legislative Journal.)

Two study resolutions, Mr. President, will be referred to the
Exec Bo ard. (Re: L R 3 82 , L R 3 83 . See pa g e s 1549-50 o f t he
Legislative Journal.)

Senator Lamb has amendments to be p r in t e d t o LB 86 6 . (See
page 1551 of t h e I eg i s l a t i ve J o urnal . ) That's all that I have.

r esponse. M r. Cl er k .
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LB 6 5 6.

P RESIDENT: A l l pr ov i s i o ns of l aw r el at i v e t o p r o cedu r e having
been complied with, the question is, shall LB 1184 pass with the
emergency clause attached? All those in favor vote aye, opposed
n ay. Ha r e y o u a l l v ot ed ? Record, Mr . Cl e r k , p l ea se .

CLERK: (Record vote read. See pages 1832-33 of the Legislative
Journal.) 40 ayes, 6 nays, 1 present and not voting, 2 excused
and not voting, Mr. President.

PRESIDENT: LB 1184 passes with the emergercy clause attached.
LB 1184A with the emergency clause a tt ac h ed .

CLERK: ( Read LB 1184A on F i n a l R e a d i n g .)

PRESIDENT: Al l p r o v i s i on s of law relative to procedure having
been complied with, t he qu e s t i o n i s , sha l l LB 1184A p as s wi t h
the emergency clause attached? All those in favor vote aye,
opposed nay . Have you a l l vo t e d? Re co r d , M r . Cl e r k , p l ea se .

CLERK: (Record vote read. See pages 1833-34 of the Legislative
Journal.) 38 ayes, 5 nays, 4 present and not voting, 2 excused
and not voting, Mr. President.

PRESIDENT: LB 11 84A passes with theemergency clause attached.

ASSISTANT CLERK: ( Read LB 656 o n F i n a l Re a d i n g . )

PRESIDENT: Al l pr ov i s i on s o f l aw relative to procedure having
been complied with, the question is, shal l LB 6 56 p as s? Al l
t hose i n f av or v ote ay e , o ppo s e d n a y . Have you a l l v ot ed ?
Record, Mr . Cl er k , p l e as e .

ASSISTANT CLERK: ( Record v o t e r ea d . See p ag e s 183 4 - 3 5 of t h e
Legislative Journal.) The vot e i s 4 1 aye s , 0 n ay s , 5 p r esen t
and not voting, 3 excused and not voting, Mr. Pres i d e n t .

PRESIDENT: LB 6 56 p ass e s . LB 1146 with the emergency c lause

ASSISTANT CLERK: ( Read LB 1 146 o n Fi n al Re a d i n g . )

PRESIDENT: Al l p r ov i s i on s of law relative to procedure having
been complied with, the question is, shal l LB 11 4 6 p a s s w i t h t he
emergency clause attached? All those in favor vote aye, opposed

a tt a ch ed .
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A pri l 3 , 19 9 0 L B 42, 4 2A , 7 9 9 , 1 14 6

n ay. Ha v e y o u a l l v ot ed ? R ecord, Mr . C le r k , p l ea s e .

ASSISTANT C LERK: (Record vot e r e ad . Se e p a ge s 1 8 35-36 o f t he
Legis l a t i v e J o u r n a l . ) The vote is 41 ayes, 1 nay, 4 present an<i
not voting, 3 excused and not voting, Mr. President.

PRFSIDFNT: LB 1146 p a s se s w i t h t h e <.mo«iency c ) a u s e a tt ached .
IB 4 2 , Sen a t .o t C hambers .

I".NATOR CIIAMBERS: I want t o j u st wi t. l i d> aw t h i s b i l l .

PRESIDENT: Okay, you' ve made your point. Read th e b i l l .

ASSISTANT CLERK: ( Read LB 42 o n F i n a l Re a d i n g. )

PRESIDENT: A l l p r ov i s i on s o f l aw relative to procedure having
been compl i e d w i t h , t h e qu es t i o n i s , shal l LB 42 p a ss? Al l i n
f avor vo t e aye , opp ose d nay. Have you a l l v ot ed ? Record ,
M r. C l e r k , p l eas e .

ASSISTANT CLERK: ( Record v o t e r ea d . Se e p ag e s 183 6 - 3 7 o f t h e
Legislative Journal.) T he vot e i s 36 aye s , 10 n ay s , 3 ex cu s e d
and not voting, Mr. President.

PRESIDENT: LB 42 p a sses . L B 4 2 A .

ASSISTANT CLERK: ( Read LB 42A o n F i n a l Re a d i ng . )

PRESIDENT: Ha v e y o u all voted? Record, Mr. Clerk, please.

CLERK: ( Record v o t e r e a d. See p age 18 3 7 of the Le gislative
Journal.) 37 ayes, 8 nays, 1 present and not voting, 3 excused
and not voting, Mr. President.

P RESIDENT: LB 42A pa ss e s . LB 799 with the e mergency c lause

CLERK: ( Read LB 79 9 o n Fi n al Re a d i n g . )

PRESIDENT: Al l p r ov z s i on s of law relative to procedure having
b een compl i e d w i t h , t he q ue s t i on i s , shall LB 799 pass with the
emergency clause attached? All those in favor vote aye, o p p o sed
n ay. Ha v e y o u a l l v ot ed ? Record , M r . c l er k , p l ea se .

CLERK: (Record vote read. See page 1838 of the Legislative

a t t a c h e d .
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April 3 , 1 99 0 L B 42, 42A, 6 42 , 6 5 6 , 7 9 9 , 8 6 6 , 8 8 0
880A, 953A, 1004 , 1 0 04A, 1 0 19 , 1 0 19A, 1 0 59
1059A, 1064, 1 0 64A, 1 080 , 1 0 80A, 1 1 13 , 1 1 1 3A
1136, 1146 , 1 1 84 , 1 1 84A, 1 222A
LR 418

record, Mr. C l e r k ?

CLERK: ( Read LB 1222A on Fina l Reading . )

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is shall LB 1222A pass? All
those in favor vote a ye, o p posed nay. Hav e you a l l v o t e d ?
Record, Mr. Cl e r k , p l e a s e .

CLERK: (Read record vote as f o und on page 1847 of Legislative
Journal.) 44 ayes, 0 nays, 2 present and not voting, 3 excused
and not voting, Mr. President.

PRESIDENT: L B 122 2 A passes. Do you have s omething for t he

CLERK: Mr. President, I do,a new resolution by the Judiciary
C ommittee, ( L R 4 18 . ) a study resolution. Enrollment and Review
reports LB 1064 and LB 1064A as correctly engrossed, both signed
by Senator Li n d say a s Cha i r ; and LB 10 5 9 and LB 3059A i s
correctly enrolled. E n rollment and Review reports LB 1113 and
LB 1113A to Se lect F i l e , s igned by Senator L i ndsay. Amendments'o be printed by Senator Hartnett to LB 953A, Senator Hall to
LB 866 . And , Mr. President, a confirmation report f r om
Transportation Committee signed by S ena t o r Lamb as C h a i r.
That's all that I have, Mr. President. (See p a ges 1847-5 2 of
the Legislative Journal.)

PRESIDENT: While the Legislature is in session, capable of
transacting business, I propose to sign a i d do si gn LB 8 80 ,
LB 880A, LB 1004 , L B 1004A, LB 108 0 , L B 1080A, LB 1 1 8 4 ,
L B 1184A, LB 6 5 6 , LB 1 14 6 , LB 42, LB 42 A , LB 7 99 , LB 1019,
L B 1019A, LB 105 9 A , L B 1059, LB 11 3 6 , LB 112 2 , correct i on ,
LB 1222, and LB 1222A. We' re r eady to g o . Mr. Clerk, do you

CLERK: Mr . Pr es i d e n t , motion pending from this morning was one
offered by Senator Chambers and that motion was to overrul e or
change t h e Sp ea k e r ' s agenda to permit consideration o f a
suspension motion relating to LB 642.

PRESIDENT: (Gavel) . Cou l d w e h ave y our a ttention so we ca n
hear the speaker? Senator Chambers, please.

SENATOR CHAMBERS: Thank you. Mr. Chairman and members of the
L egis l a t u r e , t h i s i s a c on t i n u a t i o n f ro m what I was attempting

have something on the desk?
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A pril 9 , 1 9 9 0 L B 2?0, 220A, 315 , 3 69 , 3 6 9A, 5 51 , 5 5 1A
571, ' 56, 720 , 7 20A, 799 , 8 51 , 8 9 6
923, 953, 9 58 , 9 60 , 9 6 0A, 9 80 , 9 8 0A
994, 994A, 1018, 1 0 63 , 1 063A, 1064, 1 0 64A
1080, 10 90, 1 1 3 6, 1 1 4 6, 1 1 8 4, 1 1 8 4A, 1 2 4 4

PRESIDENT NICHOL PRESIDING

PRESIDENT: Welcome to the George W. Norris Legislative Chamber
for the last day of the Second Session of the 91st L egislature .We' re especially happy to have with us this morning our own
Harland Johnson for our prayer of the morning. Would you please

HARLAND JOHNSON: (Prayer o f f e red. )

PRESIDENT: ( Gavel. ) Than k y ou , H a r l a nd , a n d may I say , on
behalf of all the members of the Legislature, w e have t r u l y
appreciated your prayers during the session. T hey h av e bee n
very meaningful because you understand us so well, so thank you
again. Roll call, please.

CLERK: I have a quorum present, Mr. President.

P RESIDENT: T h an k y o u . Any corrections to the Journal?

CLERK: No corrections this morning, Mr. President.

PRESIDENT: An y messages, reports, or announcements today?

C LERK: Mr . Pr esi d e n t , a s e r i e s of messa g es . F ir s t ,
communications from t he G o v e r n or. Eng r o ss e d . . .wel l , be f o r e
that, Mr. President, bills read on Final Reading as of late last
Thursday were presented to the Governor on Thursday evening as
of 8:15 p.m. Communications from the Governor, Mr. President,
and I might indicate to the members that copies o f m e s sages I
have received have been distributed and you should have a copy
on your desk. Communications to the Clerk: E ngrossed LB 1 0 8 0 ,
LB 1184, LB 11 8 4 A , L B 656, LB 1 1 4 6 , LB 799 , and LB 1136 were
received in my office on April 3 and signed by me on April 6 and
delivered to the Secretary of State. Sincerely , Kay Or r ,
Governor. (See Message from the Governor as found on page 1985
of the Legislative Journal.) A second communication: Engrossed
L B 220, LB 2 2 0 A, LB 315, LB 36 9 , LB 3 69A , L B 551, LB 5 5 1 A ,
L B 571, LB 7 20 , L B 7 20A, L B 8 51 , L B 8 96 , I B 92 3 , L B 9 5 3 , L B 9 5 8 ,
L B 960, LB 9 6 0 A , L B 980, LB 9 R OA, LB 9 9 4 , LB 994A, LB 1018 ,
LB 1063, LB 1063A, LB 1064 , L B 1 0 64A, LB 1090 , a nd IB 1244 w e r e
received in my office on April 3 and signed by me on April 7,
delivered to the Secretary of the State. Sincerely , K ay Or r ,
Governor. (See Message from the Governor as found on page 1985
of the Legislative Journal.) In addition to those items,

rise?
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