January 16, 1990 LB 240, 514, 718, 855, 972, 1140-1147
LR 239

CLERK: (Roll call wvote taken. See pages 330-31 of the

Legislative Journal.) 16 ayes, 18 nays, Mr. President, on the
advancement of the bill.

PRESIDENT: LB 514 fails to advance. Anything for the record,
Mr. Clerk?

CLERK: Just one item, Mr. President.

PRESIDENT: The call is raised. Did you want to enter some
bills, Mr. Clerk?

CLERK: Mr. President, I do. Thank you. Mr. President, new
bills. (Read LBs 1140-1147 by title for the first time. See
pages 331~33 of the Legislative Journal.)

Mr. President, in addition to those items, I have a new
constitutional amendment, LR 239CA, offered by Senators Withem,
Warner, Lindsay, Barrett and Weihing. (Read brief summary of

resolution. See pages 333-37 of the Legislative Journal.) That
will be referred to Reference.

Finally, Mr. President, I have a notice of hearing from the
Agriculture Committee, that':y signed by Senator Rod Johnson as
Chair of the commic:tee. (Re: LB 855, LB 972, and LB 718.)
That's all that I have, Mr. President.

PRESIDENT: Thank you. Senator Baack is not here at the moment,
so we'll go to LB 240.

CLERK: Mr. President, LB 240 was a bill introduced by Senator
Hall. It 1s on Select File.

PRESIDENT: Senator Hall, please.

CLERK: Mr. President, I do have an amendment. Senator, you

want to take up your amendment, or you want to refresh the body
as to the bill?

SENATOR HALL: Whatever you think is appropriate, Mr. Clerk.
PRESIDENT: Senator Hall, please.

SENATOR HALL: Thank you, Mr. President and members. If I could
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January 18, 1990 LB 161, 1136-1171, 1181-1194

Nr. President, finally, | have a referencereport referring
LBs 1136-1171. (See pages 373-74 of the Legislative Journal.)

Nr. President, announcenent, the Speaker would like to hold a
chairmen's meeting t omorrow norning at ei ght-fifteen jp
Room 2102. The Speaker is calling a chairnmen's nmeeting tonorrow
morning at eight-fifteen in Room 2102. That is all that | have,
Nr. President.

PRESI DENT: Do we have sonme new bills, Nr. Cerk?

CLERK: Nr. President, new bills: (Read LBs 1181-1194 by title
for the first time. See pages 374-77 of the |,egislative
Journal.) That's all that | have at this time, Nr. President.

PRESI DENT: We' Il nove on to General File, LB 161, Nr. Clerk.

CLERK: Nr. President, LB 161was a pj|| that was originally
i ntroduced by Senators Rod Johnson, Scofield, Coordsen, Baack,

Vi hi ng, Schel | peper and El mer. (Title read.) The bill was
introduced on January5 of |ast year, Nr. President. It was
referred to the Agriculture Conmttee for public hearing. The
bill ~was brought to the floor with committee gmendments
attached. It was considered on April 5, Nr. President.” "aA{that
time Senator Johnson made a notion to pracket the bill until
January 1 of  this year. | have pending the committee

amendrments. They have not been adopted yet, Senator.

PRESIDENT: Senator Rod Johnson, please.

SENATOR R. JOHNSON:  Nr. President and nmenmbers, the conmittee
anendnments are rel atively straightforward. |t js sinple but |
woul d like to share themw th you and jndicate that hopefully
they are noncontroversial. There are four parts +tg the
conmi ttee amendnent. The first requires the Departnent of
Agriculture to useother agencies when enforcenent Is necessary
in the question of water quality. The Departnent of Agriculture
Xxs the lead agency in inplementing this bill, but in many (gges
we have expertise, especially with water quality and other areas
i ncl udi ng the Departnent of Environmental Control, through their
work; the Departnment of Health for the Safe Drinking Water Act
and the State Resources Office and there is just 5 vyariety of
different agencies that | think the departnment could turn t(}, for
assistance and | think the inportant thing is to nmake sure that
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January 30, 1990 LB 81, 239, 249, 299, 662, 832, 850
864, 871, 894, 915, 1034, 1047, 1059
1061, 1074, 1146, 1199
LR 8

CLERK: (Read record vote. See pages 573-74 of the Legislative

Journal.) 9 ayes, 25 nays, Mr. President, on the adoption of
the amendment.

PRESIDENT: The amendment fails. Anything for the record,
M. Clerk? The call is raised.

CLERK: Yes, Mr. President, Senator Scofield has amendments to
LB 662 to be printed, Senator Korshoj to LB 81. See
pages 574-75 of the Legislative Journal.

Banking Committee whose Chair is Senator Landis reports LB 1146
to General File, LB 1199 General File, LB 1061 General File with
amendments, those signed by Senator Landis. (See pages 576-79
of the Legislative Journal.)

Mr. President, your Committees on Education and Revenue to whom
was referred LB 1059 reports the same back to General File with
committee amendments attached, signed by Senators Hall and
Dierks as vice chair of the committee. (See pages 597-81 of the
Legislative Journal.)

Revenue Committee reports LB 239 indefinitely postponed, LB 249,
LB 299, LB 832, LB 850, LB 894, LB 1034, those are reported
indefinitely postponed, all signed by Senator Hall. {See
page 581 of the Legislative Journal.)

Health and Human Services offers a corrected committee report to
LB 871. General Affairs Committee reports LB 1074 to General
File and LB 864 indefinitely postponed. And Health and Human
Services reports LB 1047 to General File. (See page 581 of the
Legislative Journal.)

Last item I have, Mr. President is a request by Senator Nelson
to add her name to LB 915 as co-introducer. (See page 582 of
the Legislative Journal.)

PRESIDENT: No objections? So ordered.

CLERK: That's all that I have, Mr. President.

PRESIDENT: Senator Emil Beyer, would you please adjourn us
until tomorrow at nine o'clock.
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February 16, 1990 LB 159, 163, 594, 656, 854, 989, 1018
1020, 1072, 1073, 1099, 1146, 1153, 1179
1221, 1222

problem. Thank you.

SENATOR LABEDZ: Thank you, Senator Wehrbein. genator Schmit.
Senator Schmit, on the Hefner anmendment. Mr. Clerk, do we have
anything for the record before we adjourn?

CLERK: Madam President, your Committee on Banking, Conmmerce and
I nsurance whose Chair is Senator Landis, t0 whom was referred
LB 1072 instructs nme to report the sane back to the Legislature
with the recomendation it be indefinitely postponed; |pg1073

CGeneral File, with amendments; | B 1153, General File with
amendments.  (See pages 851-52 of the Legislative Journal.)

Madam President, a couple of announcements. The Revenue

Committee will meet in Executive Session; Revenue Committee,
Executive Session in Room 1520 upon adjournment Revenue upon

adj ournment in Room 1520.

Mr. President, a series of priority bill designations. senpator
Wesely has sel ected LB 989; Senator Lanmb, LB 1020 as one of the
Transportation Comm ttee priorities; Senator Lynch, LB 1146;
Senator Nel son, LB 656; Senator Abboud, LB 1018; Sénator Lowell
Johnson, LB594; Senator Hannibal, LB 1221; Senator Schmit,

LB 854 as his personal priority, and LB 1099 and LB 1179 as
committee priorities.

M. President, Senator Beyer would like to addhis name to
LB 159, an amendment; and Senator Beck to LB 1222. That's al |
that | have, Madam President.

SENATOR LABEDZ: Than k you, Mr. Clerk. Senator Langford’ you

have a notion up at the desk to adjourn. \uld you like to make
that notion, please.

SENATOR LANGFORD: Madam Pr esi dent, | move we adjourn ntil
Tuesday, February the 20th at 9:00 a.m Jou unt

SENATOR LABEDZ: Thank you, Senator. W are...al | those in
favor say aye. Qposed. We are adjourned.

Proofed by u~
LaVera Benischek
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February 20, 1990 LB 1059, 1146
LR 256

PRESIDENT NICHOL PRESIDING

PRESIDENT: Welcome to the George W. Norris Legislative Chamber.
We have with us this morning as our Chaplain of the day, Father
David Parrish of the Holy Trinity Episcopal Church in Lincoln.
Would you please stand for the invocation.

FATHER PARRISH: (Prayer offered.)

PRESIDENT: We thank you and appreciate your coming this
morning. Thank you agaiu. Please come back. Roll call,
pPlease. Record, Mr. Clerk, please.

CLERK: I have a quorum present, Mr. President.

PRESIDENT: Thank you. Any corrections to the Journal?

CLERK: No corrections, Mr. President.

FPRESIDENT: Any messages, reports, or announcements?

CLERK: Mr. President, Natural Resources gives notice of
confirmation hearing for February 28, signed by Senator Schmit.

I have an Attorney General's Opinion addressed to Senator
Haberman regarding LB 1059. (See pages 854-58 of the
Legislative Journal.) That is all that I have, Mr. President.

PRESIDENT: While the Legislature is in session and capable of
transacting business, I propose to sign and do sign LR 256.
Senator Lynch, your bill is up but we don't see Senator Schmit
around and we can't find him. Are you prepared to handle that?

You will try. All right. We will move on to LB 10.., rather,
LB 1146.
CLERK: Mr. President, LB 1146 was a bill introduced by Senator

Schmit. (Read title.) The bill was introduced on January 16 of
this year, Mr. President, referred to the Banking Committee for
public hearing. The bill was advanced to General File. I have
no amendments at this time to the bill, Mr. President.

PRESIDENT: Senator Lynch, please.
SENATOR LYNCH: Yeah, Mr. President, and members, I will do my

best. I think 1 can explain it so that lay people can
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understand it. Lav(\j/yers and bankers in the crowd coul d maybe (o

.-better job but | don't think there are that many of themthere

that need that kind of an explanation. |t was ny understanding

there would be an anmendnent that at |east on General File was
agreed to by most of the banking and hol di ng conpany interests
in the state which changed the bill from 12 percent to

15 percent to 1 percent a year for the next three years, from
) 2 percent uE_to 15 percent. Here is Loran now. Loran, if...we
are just talking about 11...Loran, we are tal ki ng about 1146,
and it was my understandi ngthere was an anendneént, gnd | j ust

was tal ki ng about that amendnent. ¢ you have it with you, |

assume we would have to talk about the amendment first ,

Nr. President, and | would yield the rest of nmy tine, then, pow
t hat Senator Schmit is here, to himto explainit. Loran, | did

explain that the amendment sinply, rather than...it was an

agreenment reached by nost of the hol ding conpanies gnd banking
interests that said rather than going from12 to 15 the first
year, it would provide for percent per year up to 15percent
in three years, and | Wwill drop it at that, and let you take

over.

PRESI DENT: Senator Schmit, would you continue on, please.

SENATOR SCHM T: Yes, thank you, Senator Lynch. | appreciate
your taking the amendment at this tine. | appreciate the
expl anati on you have given. The original bill, gg you know,
called for an increase from12 to 15 percent,and that was to
t ake place on January 1 of 1991. This bill, as you have
i ndi cat ed, provides for a 1 percent increase per year;

13 percent to take effect January 1, 1991; 14 percent on
January 1, 1992; and 15 percent on January 1, 1993. As you
know, the savings and |oan industry has gone through sone (ather
profound changes. There are a nunber of institutions, some of
them substantially |arger than sonme of our banking institutions,
which are going to probably be for sale, andin order for one of
our | arger banks to be able to buy those, or to participate in

the purchase, it is inportant and it is necessary for us to
increase the deposit base that they can have under their
control. | would be glad to answer any questions that you m ght
ask; but if there are no questions, | amsure there e others
who will have some comments, and| will speak again later.

PRESIDENT: Senator Landis, did you wish to speak about the

amendnent, please?

9558



February 20, 1990 LB 1146

SENATOR LANDIS". Nr. Speaker, nmenbers of the Legislature, |
understand that Senator Schmt is passr ng around on your desk
the amendment and you will see that it is relatively short.

There is two ideas in this anmendnent, and it is the second i dea
that | amnost in accord with. If you will take a look at

nunber t wo, it says, or which acqui res an ss s an
liabilities fromthe Resol uti on Trust Ooﬂporatlon gr tah eFtederafi

FDI C, and what that I anguage, and you will see, by the way, in
number three, it says..,it shows stricken, inserts January 1,

1999 (sic). Take those two together and it says this.

you have got a 12 percent tap on what your hol di ng corrpanl es cyin
own, or in addition, the deposits, assets, liabilities, if you

will, which you get Wn_en you buy a failed or failing S * L
through the Resolution Tryst Corporation or the FDIC. Now we
did this several years ago when there were sone failing banks In
this state. We permitted the deposit cap that we have for pank

hol ding conpanies, big conglonerates of banking power, gave

them a tenporary w ndow and said, listen, if you go out de

a failing bank, that is okay. That doesn't count agai nst your

deposit cap, and we did that because we had sone rural banks out

there that were failing and this was the way to get i{hem taken

over, restructured, and opened up again to help people out. e
gave a temporary window. That window was exercised. Those
deposits don't count against the cap. We have got a simlar

situation right now. W have got some S h Ls that are failing
out there, and in fact, we have got anmong the |argest of our

hol di ng conpanies at least one holding company which is in
danger if it were to buy these failed S & Ls of bunping up
against this deposit cap. And for that reason, | think number
two makes good sense. It is number one, however, that | have
got some questions about and | don't understand jt pecause if

number two is, in fact, a blanket exenption for bank hol di ng

conpani es to go out and purchase failed or failing S 6 Ls and it
gets themout of the cap altogether, what is number one gl
about? Nunber one js a three year staged-in increase in
deposits without regard to nunber two: In other words, you
could double the size of the holding conpany in number” t wo
because that is a total exenption, but in number one, you paye
also got this increase in deposits. Now | amnot sure how many
of us were here when we went through the pank holding company

wars. It was a long protracted fight. ang frankly, whatwe
finally got done doing is this. \esaidwe are not cfazy about
holding companies but we wil | let themexist. It has beena
fight between the rural interests and the urban interests but we
will let themexist, but we will cap themto make syre that they

9559



February 20, 1990 LB 1146

don't get so powerful that they becone the gge voice in the

state for financial opportunity, gnd we are go| ng to cap t hem at
12 percent. As a matter of fact, there was a roor fight
between Elroy Hefner and John DeCanp on the deposit cap of pank
hol ding conpanies, and Elroy won and Johnlost, and the body
foll owed Elroy Hefner's suggestions as | yecall for the bank
hol ding conpany deposit cap |id. Wel |, here we have got a,
what, a 25 percent increase in the total ampunt of deposits that
a bank can hold in a holding conpany, and | will tell you this,

| sat in the Banking Conmittee and | didn't hear one expl anation

to justify it. | did, | aiean | heard the RTC argunent about the
savings and | oans and once we got that out of the way, then they
said, well, yes, you are right. W would not want to restrict

our ability to be purchased or to purchase others jf we don't
have roomto grow.

PRESI DENT: One m nute.

SENATOR LANDIS: Here is ny point to you.  This comes up on
Monday morning. This is new | anguage. We are talking about
hundreds of mllions of dollars in deposits here, gnd | will be

fascinated to hear +the rationale for number one, because,

frankly, it was |ess than persuasively stated in the Banking
Committee. And if there is new rationale ey justification for

nunber one in this anmendnent, let's have it on "{he floor. I
subscri be conpletely to nunber tW0. \Want to vote for nunber two
in this amendment, think it is a good idea, thlnk itis good
policy, we should enact it, but, pumber one he
about it, why we are addi ng hundreds and m I'l i ons of doli ar S 5%
t he negotiated and hard-fought Bank Hol ding Company Act of
several years ago. | don't know and | amup for hearing today
as to why that should be. | will renewmy light and!l will look
forward to a chance to hear from the proponents why we shoul d do
this.

PRESIDENT:  Thank you. Senator Wesely, please, foll d b
Senator Schnit and Senator Conway. y. P ollowe y

SENATOR WESELY: Thank you. Nr. President, and mem
appreci ated Senator Landis pointing out the distinctions |n tsh S

anendnent which | had not, at first glance, recognized. et me
first begin by suggesting it is in order for us to make sone
adj ustment in the cap on mul'tibank holding company podings in
the state and go bpack to the beginni ng of the issue, because
when we did pass nultibank hol ding conmpany's |egislation, ihere
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was a great concern about a conglonerate of banks and a hol di ng
conpany t aking over the strongest market share of our financial

institutions and, thus, dom nating the market and hurting
consumers in this state, and so that is why there is a cap,
it was 12 percent, and we have to keep ever jn mind that the

marketplace can be influencedtrenendously by an institution
becoming too dominant. And so if you go from12 to 15 percent,
the question is, do you then allow such a strong position by any
particular institution to distort the nmarket and not allow for
the conpetitive forces that we need to have play to fully

benefit the consumers of this state? | understand each percent
increase is 200 million nore dollars that a hol ding conpany can
acquire, which is, of course, g sj gni ficant anpunt of noney, and

to go then from 12 to 15 percént is 600 mllion nore dollars
avail able to be acquired by any particul ar bank hol ding compan

in the state. Thefact is | think we do need to increase tah t
amount from 12 to some position, and | think trying to
conpronmise in this manner of a percent a year is a step in the
right direction. The question about exenpting conpletely from
the cap does | ead to questions about how ultimately you m ght

distort the marketplace. |1f you have one institution gcquirin

a huge amount of these holdings fromthe RTC, it could, iﬂ %ac

go above the 15 percent, and so I guess how that would
Interrelate, as Senator Landis's question, would be of concern
to me. I will laer, after we deal with these particul ar
questions, come back to some greater concerns | have, which |
wil| just mention at this time. Thebig reason we have this

Iegislation is that we woul d like to allow our |arge|' bank

hol di ng corrpani es in the state to be able to acquire sone of the
savings and | oans that are failing right now rather than having

those savings and |oans acquired fromout-of-state interest. (e
would prefer in-state jnterest acquiring these jnstitutions
versus out-of-state I nterests. | think most of us would feel
t hat way, that we want to have |ocal control of  our
institutions, that we want to have |ocal banking interests
versus out-of-state banking interests if at all possible. That

has been Nebraska' s philosophy for a long time, but thereare
changes in the wind. There are circunstances that are npot the
same today as they were just a fewyears ago, and changes down
t he road that we have yet to anticipate, and those changes
particularly tie back into the S 6 Ls where we are now talKing
about closeto 150to 200 billion dollars worth of ,gtitutions
having to be bailed out py the federal taxpayers of this
country, and those changes in l%ebraska and el sewhere around
country are changing the way we | ook at financial institutions.
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The borders of states are now thrown aside as this |egislation
indicates, that you are able to, on a failing S & L, come from
out of state, enter into a state, not have any restrictions that
we once had in out-of-state banks and what have you com ng jnto
our states, and those barriers, those protectionsare gone, gnd
now we have to think, be very concerned as a state, gpout what
happens as a result of that. Wat happens when potentially
out-of -state interests come in'? Yes, we would prefer in-state
interests, but what about the possibility ofan out-of-state
i nterest conmng in here outbidding our in-state people? What
kind of situation do we face and, furthernore, if our in-state
institutions are successful in bidding for these failing S & Ls,
if they do expand in power and have greater asset and deposit
bases, there is also the potential, because of |egislation we
passed a few years ago, to allow for first regionally this year
out-of-state holding conpanies purchasing in-state banks, but
also nationally...

PRESI DENT: One m nute.

SENATOR WESELY: ...we are nowgoing to allow next vyear the
possibility for out-of-state institutions anywhere in the
country to come in and purchase our in-state banking
institutions, and so that concerns me. | think these broader

i ssues as we go forward with this particular issue need to be
kept in mi nd. Thereis in state versus out of state, gnd all
the ram fications involved there. There is the comm tment to
comunity, commtnent to the state,and concerns that even if
our in-state banks are able to purchase these facilities, what
is to say that down the road anot her out-of-state interest then
purchases that in-state bank hol di ng conpany. FirsTier is a
stock hold company. There are other conpanies; obviously, NBC,
that have been talked about as out-of-state interest might
purchase, what happens when those institutions potentially down
t he road get bought by out-of-state firns? And | think those
sort of questions need to be asked as well. At this tinme, | do
support the Schmit anmendment. | certainly think it is a step in
the right direction and I will support at |east some action on
this legislation and support the bill's advancenent today, but |
do think broader issues need to be brought into it and
understood as we nmove forward in very turbulent waters that gre
now boiling around us as we see the S & Ls,

PRESIDENT: Time.
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SENATOR WESELZ: ...the banks changing laws and all the
ram fications for our state and our future.

PRESIDENT:  Thank you. Senator Schnit, you are next, but may |
i ntroduce our doctor of the day who lives in Senator Hannibal' s
District, and his name is Dr. Robert Beer. Dr. Beer, would you
pl ease stand up so we may recognize you, andwe thank you for

your services today. Senator Schnit, followed by Senator
Conway.

SENATOR SCH_M T: M . President, and nenbers, Senator Landis, of
course, raised some good questions andthose questions were
di scussed sonmewhat within the confines of the Banking Conmmttee.
He does have a legitimate concern. W did discuss on this fl oor

| oelieve since 1973, when | introduced the first multibank
holding con~any bill, that there needed to be some adjustment
made in the .iank structure in the State of Nebraska. | recal |

very vividl" back in those days the al nbst avid opposition that
we had to any kind of attenpt to change the structure of banking
in Nebraska. Rather ironically, then, aswe proceeded into the
seventies and into theearlyeighties, we did make sone smal |
amount of progress. One of the concerns relative to the passage
of the Multibank Hol di ng Conpany Act was what shoul d the deposit
base be'? | believe the feds allow for a 20 percent, and| think
that is where Senator DeCanp started out, andas was pointed out
by Senator Landis, Senator Hefner and others comprom sed that

down to 12. So it wasn't necessarily that 12 was the magic
nunber or the correct number. |t was what Senator DeCanmp and
others ~who suoported the bil | were willing to accept. Asyou

know, Senator DeCamp, when hebecame Chairman of the BanKing
Committee, took over multibank hol ding conpany |egislation from
nysel f who had handled it prior to the tine that he was pronoted
to that position. Once John gets in a position, he never, gayer
lets very much authority go to anyone else. Hadthey discussed
it with ne at some length, | probably would not have %een quite
sowill ing to acquiesce to the 12 percent limitation. | do want
to point out several things. The concern relative to the
acquisition of failed savings and |oans, gandit is somewhat |
suppose the paradox that we say, well, in the event that an
S 6 L has failed or that a group of S & Ls have failed, an
institution can purchase those,notw thstanding the fact that,
of course, there maybe sone tinmes when a nultibank holding
conpany m ght want to purchasesome strong institutionsin a
particular area that would give thema better base and ,pke it
possible for themto better serve their custoners and the people
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in the State of Nebraska. | think it is only fair to go back
and it is pretty easy today, and | have done it fromtime to
time nyself, criticize the savings and loans because of the

position in which they are in toda¥1. | want to say on the
record here today that |I do not blame the savings and loans ¢g

all of their problems, and | think that in all honesty we cannot
blame the banks that did get into trouble for some of their
problems. If you go back to October 6 of 1979, the day (phat |
call the dark day for banking and the savings and | oan i ndustry,
and in many cases, for the people of Uni ?ed States of Anerica,
Nr. Vol cker and President Carter, decided on that day that (hey
had to deregulate the cost of noney to fight inflation. [oans
t hat had been on the books of S6Ls for many years in the
6 percent range suddenly were in difficulty. Those |oans had
historically been financed by deposits paying slightly |less than
the 6 percent, 5 percent, 4 1/2, sonething in that area, a very
conpetitive market. All of a sudden the banks found thensel ves,
the S 6 Ls found themselves having to pay 8, 10, 12, 15,
16 percent for money. Youdon't needto be very nuch of a
mathematician to figure gyt what happens if you are getting

6 percent andpaying out 16. The same thing happened to a
nunber of banks that did not have the reserves. Nowour |arger

banks, our larger institutions that had the reserves \ere able
to weather it. Some very fine small banks who did not have the
reserves, did not have the size, could not weather those storns.

PRESI DENT: One m nute.

SENATOR SCHNI T: O course, as we know, once the S 6 Ls, in
particul ar, got into difficulty,then they went...the Congress
said, well, we have got sone problens here, we have got to et
them do t hings they didn't ordinarily do, gnd they did. They
got into financing all sorts of enterprises which they normally
woul d not finance. They also began to nmke investnents
t hensel ves and take an equity interest. t is sort of like
going to the race track and getting down to the |ast race and
finding ycu are down to your |ast two bucks, andso you bet on a
40 to 1 long shot. The conditions fostered in gsome part , at
least, by Nr. Vdcker, and the noney policy, were wﬁat led to
the fueling of the fire that led to the situation we face today
with the savings and loans. | amwaiting for some menber of
Congress to stand before the House or the genpate and explain,
yes, we had a part in the destruction of the savings and | oan
i ndustry. When that happens, |adies and gentlenen, it il be
the first time in ny years on the floor that | bought tWe house
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atreat, but I will be glad to do it. What we needed many
years was, as | said,stronger institutions, not necessarily
nmore. | still think we need stronger institutions. | believe
that this bill as amended today provides for a stronger banking
institution, a stronger banking industry and gp i ndustry that
will lend itself better to the needs of the citizens of
Nebraska. | have some nore comments that | will refer to |ater
on, but | do support the amendnent and | hope you will support

it also, and then support the bill.

PRESIDENT: Thankyou. May | introduce sone guests, please, e

have in the south balcony. Wehave the Nebraska 4-8 Awareness
Team from across the state. Will you folks please stand and pe

recognized by the | egislature. | understand you will be
spending the day here in the Capitol and the variou$ places g

| earni ng nmore about hcw government works. W wel come you to our

m dst . Senat or Landis, | understand you have a notion at this
time.

SENATOR LANDI S: | sinply ask for the question {5 pe divided
along the lines that separate the RTC question, the failing
S 6 L question, which represents sections two, three, 554 four
from section one, which is sinply a change in the deposit cap
for the Bank Hol di ng Conpany Act.

PRESI DENT: So you want nunber one by itself, and two, three,
and four in one section?

SENATOR LANDIS: Yes, and | think actually for the purposes of

floor debate. two, three, and four should probabl t
first since, in fact, | don't think there is any dif¥i CEFty \?\nkter?
those sections.

PRESIDENT: I don't see any problemwith that so, |adies and
gentlenmen, may | draw your attention to the fact.. .(Gavel.)
Those of ~you whoare interested in this bill, ye are going to
di scuss the second part of the anmendment which jncludes number
two, three, and four at this time, and later on, we will discuss
nunber one. So Senator Conway, do you wi sh to speak about the

second hal f of this amendment including two, three, pn4four?

SENATOR CONWAY: Thank you, M. President, and nmenbers. It is
my understanding now that the division is gych that two, three,
and four is one, and the other division is number 5ne  and we
are going to take up two, three and four first, istﬂaf where we
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are at?

PRESI DENT: That is correct.

SENATOR CONWAY: Yes, Nr. President, | guess | would like to
respond. | do not see the need for a division, ajthough Senator
Landis woul d rather take up the two, because they actuall are
sonewhat different issues. Two, three, and four, basica Yly is
the original bill, so to speak, Is the way the original intent
or the way it waslined outwith. excuse me. Number oneis
really the original bill by raising the cap, but it has slowed
it down. We originally had offered up a higher percentage than
what we have. Speaking to the wholething in general, gnd

again, basically in support of the division of two, three, ang
four, and these conments will also be used relative to \when we
get to vote on number one, as well, because | think it is a
package as Senator Schnit has offered the amendment. If we look
atwhat wehave changed in the situation, we originally jp
conmmittee had tal ked about making sure that we certai nly had
in-state institutions who had enough"roomwi thin {pejr deposit
limtation, with the 12 percent limtation, to raise that Iimt
in such a way that they could, in fact, bid gp failing S & Ls
and have room within that area to take it which would allow
in-state institutions to acquire sone of those S & Ls. That was
originally the intent. | think, as | |ook at the amendnment, I
like the amendment even better. What it doesis it g|ves us
roomto do that, but when we look at our [|argest financial
instit ution, our largest bank, if you will, within the State of
Nebraska, we are |ooking at about $2.3 billion. o is

such that with about a 15 percent increase on tnelgr eposnts
whet her those deposits are increased by enhancement through
inflation, whether it is justgrowth, pnot even acquiring other
institutions, but just a 15 percent growth rate, would run them
up against the cap as we know it today. W originally put the

cap in, | believe, at 10 percent, but that was during g eriod
of time when we were changing a | ot of things in our bank
structure and people were quite concerned. You also have to

renmenber if we go back a little bit farther than that, it was
only about eight years ago we were arguing over how lon

pneumatic tube <could befromthe main bank out to the driv
wi ndow. We have cone a |long ways sjince that time and Weh
put ourselves in a situation where we have had slow rmnlto
and added and given a |ittle more rope tg |
instit utions, given thema situation where they have been ab?e
to show us that they can handle their business in such a way
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that it is to the benefit of théebraska depositors and the
Nebr aska econom ¢ environment that uses their services. ggthat

is why | like the 1 percent, raisin .hat cap, and allow ng that

opportunity, giving thema little bzc nmore rope. W can nonitor

it as they go, giving thema little roomto grow naturally,

whether it's through acquiring an additional institution or

whether it is just the internal growh of the institutions that

are already on board, and then we also have this other issue gf

allowing the in-state institutions g rocure some of the
failing S & Ls that are out there. |f we throw it all together,

then we are probably in a situation where maybe we ought g pe
| ooking at a larger raising in our cap from12 percent to 16 or

17, but at that point, | think what. we are going to be gple to
do under the amendment and having themtied together is to
monitor the activity, provide a little roomfor the procurement

of the saving S 6 Ls as well assone natural growth that goes
with it, and we can nonitor both as they go. Solam rising in
support of both parts to the division of the question, andwould

have been in support of the entire amendment, if it would have
been left intact. So at this point, | would encouragethe body

to go ahead and support two, three, andfour, andthen, whenwe
conme back, to also add in the raising of the cap on a 1 parcent

increnental increase along with that to keep the package Intact.

Thank you, Mr. President.

PRESIDENT: Thank you. Senator Landis, please, followed by
Senator Lynch.

SENATOR LANDIS: M . Speaker, nenbers of the Legislature, | am
out in the Rotunda finding thereason for this bill. | paye a
darn tough time finding it on the floor but | guess | ¢an hear
about it inthe Rotunda, and that is one of the difficulties |

have got with doing business this way. You will recall when |

ran for the Banking Chairmanship, gne of the thi ngs | was hoping
to have happen wa that the negotiations that occur between
various parties would be done in the presence of somebody from
the commttee so we would know what was goi ng on. Frankly, we
don' t. Now | have been given some explanations as to why  this

is a good idea gand why not. | have still got the issues
separated. W are taking two, three, and four. | think it is
good policy. I intend to votefor that. W will conme back to

section one. At th' s point, gn the floor of the Legislature,
there ought to be a darn clear explanation as to why we need
that and need it now, andl have been listening hard | have
been doing ny best, but | don't have it so far. MayBe the rest
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of you have. or maybe the rest of you don' t. | gm particularly
interested because it is tough sledding. It certainly is, but
so far on the floor | haven't heard it. Anyway, | am here to be
recognized on two, three, and four. | say it is good policy.
It ought to pass. W ought to allow thesetransfers to take
place without haxming the availability of our existing bank
hol ding conpanies to grow. Ncw there is an argunment that our
ol d Bank Hol ding Conpany Act is out of date and, jn fact, the
policy ought to be changed. We ought toallowit to expand so
that we don't allow our biggest bank hol ding conpany to brush up

agai nst the deposit cap, limt its growh, and, therefore, make
it susceptible to out-of-state takeovers of bigger banks. | .
understand t hat argument put | will tell you this. It runs

afoul of our existing policy and | am not so sure that that
policy change ought to be made on the floor of the Legislature
wi t hout greater study and greater awareness of what this body is
doing all the way along the line, in other words, to come in and
to explain to the body what that is all about. | am going to
vote for two, three, and four. I will renewmyTight and
inquire again as to the purpose of section one.

P RESIDENT: Thank you. Senator Lynch, please, followed by
Senator Wesely.

SENATOR LYNCH: Nr. President, and menbers, probably nowis a
good time for me to explain two things. First of all, I will
support the division of the question, obviously, and the
sections two, three, and four. | took this as a priority pill

and that is the reason it is on the floor for discussion nhow for
a couple of reasons. Before | mention anything nore though, |
woul d Iike to also tell you how conpetent our Chairman of the
Banki ng and | nsurance Committee is. Dave probably understands
these issues as well as anyone and | can certainly synpathize
and appreciate his concern about a change on the floor this
morni ng. David, and anyone else, when | took this as a priority
bill, | think | understoodthe legislation and the intent of the
I egislation; and as we know at the hearing, there was 45t that
much excitenment over jt. Ther e was one opponent and two or
three for it, but it did have to do with inportant policy. It
cane out of committee six to one, if Iremenber right, 514 one
abstaining. Wien | tookit as a priority, of course, the
amendments as we are now di scussing, did not exist but now that
they exist | have to nention to you that | also, when!| took it
as a priority, did it for a nunber of reasons.  We have an
eminent problem in Nebraska that has tg do with failing
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i nstitutions. We also have the problem of helping those
institutions in Nebraska who are in the business hel ping us cope
with those problems as well. |t seened to ne to nmke sense that

we have in place in Nebraska a policy that would permt, in this
case, probably our | argest holding conmpany the opportunity to
participate in the takeover of those obligations. Also in the
process of that, the more we discuss this we understand the
problens with a cap that taking over those institutions could

create. Soright now, rather than going into ny support for the
first section of she amendment, | would simply ri se to say that
the bill inits present fvrmas | took as g priority, Senator
Schrmit's bill, should be approved, and | will discuss in my

opi ni on Justlflcatlon for the first section as well when we
di scuss the divided question.

PRESIDENT: Thank you. Senator Wesely, please, followed by
Senator Schmt.

SENATOR WESELY: Yes, Nr. Pr esi dent and members | guess |
would like to ask Senator Schnit to yield to a question but
don't see himon the floor. wel|, | will frame the questlon

and when he gets to follow, then maybe he can address that. The
uestion Senator Landi shas asked is why do we need the increase
rom 12 to 15 percent when we can al ready providefor the RTC
failing S Ec Ls to be purchased by the gection of the amendment
that we now are |ooking at. The question | have got is, if the

bank holding company that is at over || percent, close to
12 percent, purchases a RTC failing S & L, thus going above
12 percent, let's say goes to 13 percen maybe something |ike

that, then does that get exenpted out forevernmore fromthat
12 percent lid so that they can go out and buy 4 healthy

institution, and the answer is, probably not, that it would be
too difficult to provide an ongoing eval uation of the exemnption

so that you would be able to allow that institution to purchase
heal thy institutions up to the immt that we had gpyisioned on
previous legislation. So here is the problem if you have a
situation where you have got a hol ding company that wants to
look at purchasing a RTC failing S EL versus a healthy

institution, a bank or whatever, that they are now able to
purchase, which way are they going to go? Well, most li kely
they wil 1 go with the hea_lthK institution. They wi || st
likely buy the bank that is healthy and not be as i'ntereste

the failing S6 L. And so one of the things | think tp
be some virtue in doing both is the question of bei n‘ér%m??%
buy both a healthy and a weak institution, thus making mor e
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possible for our in-state financial institutions to purchase
those failing S & Ls. That is conjecture on my part, but the
only thinking I have at this point is that that would nmake gome
sense in combining these two issues. Ofcourse, howfar do you
take that issue and how much do you open up that |imtation, but

| think there are conplications when you provide this

for failing S & Ls, " that | wonderyhowpt hey wor k toggtxﬁg}'ptWQh
the other policy issues we need to eval uate, ow that |
have mentioned to Senator Schmit this concern prlvatgl and I'd
be interested in what his reaction would be, 5;5well as Senator
Landis's, but that would oe ny interest is, ifWe 90  with  just
this section, what are the inplications down the road, andis

there an exenption that carries on, or js it a one-time
exenption allow ng that purchase, and then once over that limt,
that would cease the possibility of that bank hol ding company
from purchasing any other institutions other than failing
S & Ls?

FRESIDENT: Than_k you . Senator Schmit, please. | don't see
him Senator Landis, you are next, would you like to go?

SENATOR LANDI S: Wel' I, actually I don't have difficulty with
sections two, three and four. | wil | renewmy light and | will
come back on for section one. | await an explanation of what
the necessity of this firstpart of the bill is apouton the
floor. 1 will tell you this. No bank hol ding conpany is closer
than $400 million away fromthe cap. That is how far they are
away, 400 million bucks. This year was one of the timed
i ncreases increasing the cap. | believe it came in 4t 10 |
think it is now 12, and there were two timed-in incredses, as |
recal|. One of those is this year. Nowl have heard and can

recall the argument tnpat in the event you take in two, three,
and four a failed S & L, buy it, its base deposits ({on't coun

against the Bank Hol ding Corrpany Act, but should it grow, t%e
growt h woul d count agai nst. the bank hol di ng conpany deposit cap.
I think that is true. That certainlg is a fair statement of the
law, and a second thing that | have heard is, well, you know, we
are in a national marketplace, our bank holding conpanies gre
peewees. If you don't allow themto ?(row and prosper and
strengthen and get larger, they will get sucked up somebody
else. The policy of this state has been |inited growth so that
there is no major player jn this state that controls the
|ifeblood of financial wealth, now that has been our policy.
Vhen we passed the Bank Holding Conpany Act years 545 that . was
part of our policy. If we are going to eschew that “pblicy, fair
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enough, but, gosh, should we be doing it on Monday norning at
nine fifty-six in three or four |ines in nunmber one of an
amendnent that hasn't been explained to us? |t is a reversal of
our tradit ional policy. It may be justified. | amnot exactly
sure but, gosh, | have got to think with $400mill ion to play
with and no inpending doom a chance to buy any of these failing

institutions so it doesn't apply to the cap, that we re all
aren't in a rush, and maybe the body is entitled to a %/Ie
better explanation and study than what has happened thls
mor ni ng. That is ny reactioN. Now if there is a justification
here, all right, but let's hear it. Let's have jt bpefore us
before we act on this question. I will vote for two, three, and
four. | need to hear nore on section one.

PRESIDENT: Were you through, Senator Landis? Thank you.
Senator Schmt, please.

SENATOR SCHNI T: Nr. President, and menbers, | would j ust like
to agree with Senator Landis. I believe that he nmakesan

excellent point when he discusses the various amount of
negotiations that go on outside of the framework of the
| egislature, itself, and outside of the franmework of the
committee, and | apologl zZze toyou, Senator Landis. | should
have insisted that you be brought I nto the negotiations based
upon the fact that you are chairmn of the conmmittee and,
certainly, you are the individual who has, | ¢{nink, in almost
every instance, exercised strong | eader shi p and strong support
for sone very good |egislation for the past two years. Andthis
is not the first time nor do | suppose it will be the |55t ¥
we allow it to continue, that |egislators, myself included, will
find on the floor of this Legi sl ature that an agreenent has been

reached. Senator Landis has raised the point on a number of
occasi ons over the last several years, gnd] concur with him
and | would just have to say that this is nottheflrsttlme
this year that it has happened, and that, fromtine to time, it
has happened to me, also, and | don't appreciate it. | would
also say that | did try to contact some i ndividuals. Because of

t he constraints of tjne, was unable to get g hol of
everybody, but | would say that I would hope that | can explain

to Senator Landis's satisfaction why | believe it s necessary
to have part one of the amendnent. As | stated earlier, since

1973 when I first spoke in support of multibank holding
legislat ion on this floor, | insisted that we had to have not
more institutions but stronger institutions. | inpsisted that a
proliferation of smal | institutions could, in fact, pe
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detrimental to...not necessarily to banking but to the State of
Nebraska as a whole. I am concerned, and Senator Wesely has
expressed chis concern, Senator Landis has expressed it, many
others on this floor have expressed the concern of the
concentration of power. Ny concern at this present time is
this, that with the sad state of affairs that exist today anong
t he savings and | oans, that banks are being called ypon to
exercise responsibility which they did not nornmelly undeP ot her
condi tions exercise. For exanple, banks are now financing many
of the |loans for homes that used to becarried out by the
savings and | oans. Theyare financing much of the business
expansion that was formerly carried on by savings and | oans.
They are doing it in a direct manner. Theyare doing it because
of the precarious situation of the saying and loan industry in

many areas. We know t hat the passageogf the Nulti bank Hol di ng
Conmpany Act has allowed for banks to extend t hensel ves across
ti e State of Nebraska in a manner which would have been unheard

oi' ten years ago, but | do pelieve that banking js stronger
because of it. | beljeve that because of that, business is

stronger. All of us on this floor fromtinme (5 t(ipe like to
take credit for the growth jp pusiness and the growth in
industry. Ladies and gentlenen, that growth is not aut omati c.

It does not occur without asubstantial banking structure in

place to finance that growth. We can take the taxes gff. We
can adjust the taxes. W can wipe out the taxes. Byt unless

there is a strong financial institution to finance the expansion

of industry, nothing is going to happen. Numbertwo, we cannot
expect that financing to come fromoutside of the giagte. 1t s
not going to happen. It has to come from within the state.

Number three, | have expressed ny concern on maeny occasi ons gpq

I will continue to do so about the need for additional gmnphasjs

upon banking facilities and banking resources to be made
available in rural areas and.

PRESI DENT: One m nute.

SENATOR SCHNIT: ..for agricultural purposes. I am not
satisfied at this tinme yet that those needs are being addressed
and | amgoing to continue to worry about that. | gm going to
continue to worry the banking system about that. | think we
need to enphasize that and there are menbers on this ¢i50r who
will talk about it some more. But | want, in closing, to say
this, | believe that you needto allow, when you sa we are

oing to adopt two, three and four of this amendment that allows
or the takeover, if you wjl , of institutions that are in
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trouble, I believe you need to allow for an expansion of the
original base from 12 to 13 so that those institutions can
acquire strong institutions with a positive customer base that
can, 1in that manner, support the takeover or the acquisition of
those that are not so strong. No one wants to be in a position,
no institution wants to be in the position of cnly taking over
those institutions that have failed.

PRESIDENT: Time.

SENATOR SCHMIT: From time to time, it is like picking apples
off the tree. You will take thcse that are small and those that
are out of shape, and once in awhile, you like to get a nice
bigy, red, round apple.

PRESIDENT: Time.

SENATOR SCHMIT: wWell, I think this, I know that Senator Landis,
being as gifted as hs is, will find an opportunity to criticize
me on that, and with a little bit of good humor, I am sure, but
the facts are I think that by virtue of the fact that you adopt
twe, three, and four, it makes it more important that we adopt
one Thank you.

PRESIDENT: Thank you. Senator Landis 1is next, but may I
introduce some guests of Senator Korshoj. Under cthe north
balcony, we have Mrs. Dale Hilgenkamp and her daughters, Amy and
Lorie, and also with her is their exchange student, Ana Gonzales
from Costa Rica. She 1is here today learning about the
Unicameral. Would you folks a.l stand up and be recognized by
the Legislature. Thank you all for visiting us today. Senator
Landis, followed by Senator Lynch.

SENATOR LANDIS: I will waive discussion of two, three, and
four, and 1 will just keep my light on with respect to section
one.

PRESIDENT: All right. Senator Lynch, please.

SENATOR LYNCH: Question.

PRESIDENT: The gquestion has been called. Do I see five hands?
I do. The question is, shall debate cease? All those in favor
vote aye, opposed nay. We are voting to cease debate if you'd
care to help. Record, Mr. Clerk, please.
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CLERK: 26 ayes, 0 nays to cease debate, Nr. President.

P RESIDENT: Debate has ceased. Senator Schnit, would you like
toclose on your...

SENATOR SCHNIT: I have no closing, Nr. President. We are
voting on the second half of the anmendnent?’

PRESIDENT: That is correct. |adies and gentlenen, the question

is «he adoption of the second half of the amendnent which is
nunber two, three and four All those in favor vote aye,

opposed nay. Record, Nr. Clerk, please.

CLERK: 29 ayes, 0 nays, Nr. President, on adoption of Senator
Schmit's anendnment.

P RESI DENT: Secti ons two, three, and four of the Schmt
amendment are adopted. Now we will npve back to section one.

Senator Landis.

SENATOR LANDIS: Nr. Speaker, nembers of the Legislature, |

heard Senator Schmit's speech and he was talking about the
necessity of having strength in our financial communities. |

swear | want that to be true as well. W have had two theories
on how to get strength in our financial institutions. One of
themis to conpile theminto large powerful entities capable of
sharing in the national marketplace. Thatis one theory
frankly, we have allowed that to happen with interstate banl?‘nng
and wi th bank hol ding companies. Byt at the sane tinme, i

had to tug with another theory on how you have strong fi nanmzﬁ
banking interests, and that is to allow a marketplace that
permts the smal ler banks to succeed, do well, and service
customers with their direct relationship. Inthe past, we have

balanced those two. That is why we have capped our bank hol di ng
company because we have never thrown either one of those
theories out. Now Senator Schmit made an argument there ghould
be strength in these institutions and, frankly, | have suggested
to Senator Schmit this. Wth respect to section one, | would
support the very first part of this apendnent, the 13 percent in
January 1, 1991. Why ? That represents $200 million of
addi ti onal deposits. The argunment is, should a major bank
hol di ng conpany take over Cccidental, let's talk +these thin
let's say ?Eese things out loud on the floor, let's talk to egcsh

other. If you buy Cccidental, and it is a big, big institution,
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you can do one of two things. You can sell it in pieces or you
can hold it, but if you hold itor you hold a big chunk of it
and it grows, it gets deposits back in, sonething that hasn' t
been happening, but if it does, that growth coun?s agai nst your
deposit cap. All right, fair enough. | would accept the notion
of a 13 percent, January 1, 1991, to take care of that problem
That is $200 nx|lion of growth where, in fact, historically you
don't have growth, at least in the |last couple of years, in
savings and | oans deposit, but that is $200 mllion of grovvt%
But 14 and 15 percent in the next two years stretch out on. the
time line, they stretch out in the future when you don't know
what the circumstances are. W have got plenty of time here.
W just turned to 1990, right'? This gets us all the way through

1991, that is twoyears away, totally. Thenwhen we get into
192, we hgve got plenty of time to act. You are looking at
$600 mllion of deposits jn this amendnent. Have you had an
explanation worth 600 million pycks? I didn't get it in
conmittee and | sure haven't had it on the floor. I wil |

recogni ze this concept sufficiently to pgke one step now in
concert with two, three, and four, the taking over of the
S $ Ls, but, gosh, | suggest to you that we don't tlgrow away our
options or the demand for this Legislature rather than the | obby
to make these decisions. Frankly, fromwhat | can tgf there
is a negotiated settlenment out there out of the historical parts
of the banking community that disagree with eachother. Tpat

doesn't nean that we have to lay down. That doesn't mean t hat
we somehow don't have to be brought into the Ioop and get told
about these things, consulted, discussed, and explained to.

Frankly, that i's the message that I think would bep approprlate
to send to the lobby in this case. | have put an amendment n
the desk. I will be happy to votefor 13 percent, January 8

1991. After that, |'d suggest that they come gnd talk to us
rather than talk to each other, that

Legislature rather than with the other parts c?f % hdee{flobby\/lvI ‘ hThta?e
is not a bad nessage to send.

PRESIDENT: Thankyou. Senator Hannibal, fol lowed py Senator
Schmit, Senator Conway, Senator Goodrich, and Senator Wesely.
Senat or Hanni bal, pl ease.

SENATOR HANNIBAL: Nr. President and rTrb ? the
Legislature, | was around and have been around for awhifle and |

have been !nVOl ved in t he di scussions in the past on the
concentration of wealth within a few distinct entities in the
state, and, quite frankly, | have been with Senator Landis and
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Senator Hef ner and others who have felt that the 15 percent was
too high of a concentration. And it became kind of an issue in
the past as to how many banks you could have concentrate the
wealth in the state, and the sinple facts are we went from9 to
12 percent, as | recall, and we cut from 11 banks possible down
to about eight banks. And so under the 12 percent idea,
theoretically, albeit a theory, excuse me, but theoretically you
could have eight oanks in the state control all the assets of
the financial nstitutionsin the state. What is going to
happen under thzs amendnment b increasing to 13, 14 and
15 percent, if you would go to t?]le 15 percent, you woul d " bé down
to as few as six entities in the state controlling all the
assets, the financial assets of the state, and | have been
opposed to that. | al so am cogni zant of what has happened with
the failing bank |egislation that we have passed, (he fajling
savings and loan legislation weare considering now, gndthe
interstate banking situation of the |egisiat ion that we have
passed sometime ago, and it has been pointed out to me and to
all of us that while we are tal king about a high concentration

of ~bank interestsin 3 small amount of companies that,
neverthel ess, we are talking about no chance of ;phese entities
ever being largein relation to national interest. aAg| think

it was explained to both Senator Landis and I that oyr |argest
institution is not even close to the top 100 banks in the nation
right now. And with interstate banking coming on line,gnd]|
believe it starts, it triggers January of '"91, gnd it will Kkick
into our reciprocity agreenents, that we really will be in a
national banki ng narket. Sowe do have probably only two
choi ces, either allow our institutions to grow and be one~of tWe
pl ayers nationally, or to keep the grips on and possibly allow
us to beconme a branch or be bought out py one of the larger
banks in the country. Now | amnot interested in doing that and

| am not sure that anyof you are aswell. Solhave mixed
feelings on exactly which is the best way to go. | {ig support
the first part of this. | think it is a good idea. As Senator

Landis has pointed out, whenyou acquire a failing pank, those
assets are not part of your ‘concentration, your restrictions as
far as percentage of wealth. Sxmlarly, the faili ng
institutions under the RTC will not be part of the concentration
percentages, but in both cases,anygrowth, andthere has been
growth in the failing banks, and an%/ %rowth in the failing
savings and | oans will be part of that cap. g9 think we are
inalittl¢ bit_of a dil emma. I don't want to see high
concentrations In a small number of entities in this state. |
do, though, want to see us be conpetitive pationwide with the
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big players in the nation. | think Senator Landis offers a
pretty good conpromise on section one by allowing the first
phase to go into place, to go up to 13 percent.

PRESI DENT: One m nute.

SENATOR HANNIBAL: That does allow for illi

additional assets to be used and that would be$§8Pyn¥lcl)lr Spowt r?f
remenber, only for growth, not for acquiring failing bpanks or
acquiring failing savings and | oans, but for growth. | think it
woul d give us enough of an ability to nmve znd move slowly and
have anpl e opportunity for themto come back to g ard | do

agree with Senator Landis that the Legislature is the place to
meke this decision, not a group of people that are working their
I nterests and comng up with a comprom se outside the
Legislature. Present the argument to us and saywe are up
against it, we have this comng to us, we need to make this

change, make their case. Let the Legislature decide. | will b
supporting Senator Landis's amendnent if he does bring it up ang

I think it is probably a pretty good conmpromise for us that

won't curtail growth and will "ajjow us to pass the fajlj ng
savings and | oan, the RTC acquiring type of legislation that”l
do think is very inportant.

PRES| DENT: Mr. Clerk, | understand you have 5, amendment to
t he anendnent .

CLERK: Mr . President, Senator Landis. would nove to amend the

Schmit anmendnent by striki ng all the |anguage past January 1,
1991.

PRESI DENT: Senator Landis, please.

SENATOR LANDIS: M . Speaker, members of the Legislature, to
understand the amendnent, all you have to do is take a ook at
the page that has been passed out to you under Senator Schmt's
name, take a look at that nunber one, you drop down to e
second line, and you read thirteen percent on Janaury 1, 19&1,
period. Okay? That is what the amendnent would do. Now why do
| offer it'? First, notice that it does not prejudice in any way

the legitimate interest of this bill. gSections two, three, and
four ha've al ready been _passed, all greenvotes. . Secondly, this
is the first step of their suggested time |line. Notice, as
wel I, that there is tinme in the future to do, should we wish to,

steps two and three if we are persuaded it is a good idea. pe
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cando that next year. There is no problemthere. \Wecan make

sure that that happens. |In other words, it doesn't prejudice
the interests of the proponents. \hat it says is this, it
a |loaf today, a |loaf today, but let's wait on the rest of txls

because there is $400 million in the rest of this package.
Secondly, it allows the growh that they want. Act ual ly, there
is no historical growh in the area that they gre looking at .
The S ELs are not taking in big deposits. They sure as heck
aren't going to take in $200 million of deposit ij the comi ng
year in Occidental or any of theother failing institutions.
But, nonetheless, it says, yes, we will allow for that theory to
go forward, yes, on growh. Third, it says come back and talk
to us, come back and discuss this with the Legislature. Make
your case for this future time line. |astly, let me point out
this argument, this question about the argument because | am
sure people are disappearing out to the rot unga to get told the
other side of thestory. Qurmost major bankinginstitution is
not anong the hundred |argest banks of the country. |t is true.
And one of the argunents is you nmust allow ys to grow in an
unbridled way if weare to succeed. That, by the way, is an
assunption | ha»e not seen proved. Actual |y, what I would
suggest to you is this. I think the argument really is and the
unspoken argurment is, if you take away our ability to grow, we
are less attractive in the marketplace to be purchased. e will
be a horse with a lame foot, and if that is the case, the price
may not be as good as if, in fact, we can run on all fours,
which means that we have unlimtedgrowth in the state, gra
great deal of growth permitted to us. |, frankly, don't see how
this language is the difference between I'ife and death for these
instit utions, when, in fact, they are among not the top
100 institutions of the country If anything, |amng the horse
probably makes them|less attractive to pdrchase than otherwise.
I'f you wanted to keeB control in the state, ny guess is that you
let these things bunp up against the deposit cap and have gope
out-of-state institution say, well, there is no growh here, |
guess | will go someplace with a big market and a future to it.
But that aside, let me tell you that it seens to ne that this is
a fair exchange to make for today. It responds to the argunent
it responds to the savings and | oan situations. What says
you got to bring the Legislature into the |oop for these Ki nds
of discussions, these kinds of agreements and, frankly, I
understand you have got t- choose here. Ya havegot to choose
bet ween making the Legislature a viable entity in these kinds of
issues, or youhave got to choose your friends. Because my
guess is that out there are a lot of your friends, no doubt
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about it. Certainly, they are, but I would suggest that you
stand up for the Legislature as an institution ?or meki ng these
decisions on the floor and among our pumber by adopting this
amendment. Thank you.

PRESI DENT: Thank you. And | would rem nd the speakers com ng
up that we are talking now about the | andis amendment to the
Schmit amendnent. Senator Schmit, followed by Senator Conway

and Senator Goodrich.

SENATOR SCHM T: Vell, Nr. President, and members, Senator

Landis offers really sort of a fair conpromse, gng | amreally
kind of tenpted to agree, and| visited with himjust a little
bit about it. | appreciate his willingness to recognize the
need for some growth. Senator Hannibal al so raises some
legitimate concerns. | think we are all concerned, agnd| think

to the extent that our debate on this floor conveys those
concerns to the jnpstitutions who are interested in this bill,

that the debate is very constructive. | would probably go along
with the anendnent, and | mght settle for it yet before we get

done, | am a great person tocompromise, gpd Senator Landis
knows that, but | guess | would just like to have sone ncH' oq a
reading fromthe floor because | know that there pave been
significant changes in the attitude toward bank structure
changes on this floor in the past 20 years, gang | guess that
having been alone in that area for so many years, | can be
excused if | take some satisfaction that the tenper of the body
has shifted somewhat to my traditional position. | would
just...ny only concern, and | shouldn't say my only concern, my
princi pal concern with Senator Landis's amendnment to my

amendment is this that we have had a | ot of discussions on ¢
floor about the necessity fo- planning for |ong-term grow h, %
be able to look into the future and to try to chart ne course
of the State of Nebraska, to try to chart the course of
businesses, to try to chart the course of agriculture, 44 the
university, and many other institutions. Andone of the reasons
why | accepted the one, one, and one proposal when it was first

blroug_ht t(t)) me wr?s f_that_i} _does allow for some long-range
planning by the financial institutions. |t aJlowsthemto sa

that in 1991, this will be our limt; in 1952, |“ this happensy
then we cando this; and in 1993, this will be a natural course
that we can follow. And it allows for sone decisions to be made
relative to expansion and relative to the growth ih4at  are not

going to be possible if, in fact, we just take Senator Landis's
amendment. Now | can understand al so the concern that Senator
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Landis has, and | join himin that concern, gnd| would have to
say, and | ammnot in a position very often where | can chastise
t he banking comunity, but | would just have to say that there
have ~been some legitimte concerns expressed to me by
i ndi vi dual s who do business with various instit utions relative
to whether or not the new structure is working as we had hoped
when we enacted it into law. | think that in nmost instances it
is. There are some noticeable gaps and there are sone
noti ceabl e areas where we need to be making sone inprovenents.
Hopeful ly, the adoption of the Schmt anendment this nmorning as
it was proposed would be conducive to the banks filling in those
gaps and naking it possible for industry, agriculture, and
business to grow across the State of Nebraska. | would hope
that what Senator Landis fears does not happen, and | know,
Senator Landis, | amgoing to preenpt your argument, that it is
very, very difficult to roll back the clock, so to speak, and

that if ~we adopt my amendnent.and come in here next year and
decide we need to do sonmething different, it isn't a5 easy to

say we are going to knock it off in 1991 or 1992.
PRESI DENT: One m nute.
SENATOR SCHM T: But | do believe this sort of arTEndrTenI t hat |

have proposed does provide for orderly growh, does provide for
some long «range pl anning that we do not get under your approach.

I would hope that we take a vote. | amnot going to support
Senator Landis's anendment at this tine. I amgoing to vote
against it, but | do want to say this, | appreciate Senator

Landis's offer of conprom se and | appreciate his remarks

do those remarks of Senator Hanni bal because | think they convey
to the banking institutions the concern of the nmembers of this
floor relative to the needs of the State of Nebraska and as

citizens in relation to banks, particularly as it pertains to
our larger institutions. Sopat this timeg | am not going ¢o

_SUPPQFE] the Landis anmerdment, and | would ask you not to support

it either.

PRESIDENT: Thank you. Senat or Goodrich, please, followed by
Senat or Wesely and Senator Landis. Senator Goodrich.

SENATOR GOODRI CH: M . President, and menbers of the b ody |
would riseto suggest that we not do the Landis amendnent.”’ now
let me tell you why | say that. We have right now a choice. e
can do not hing, and an out-of-state bank can go ahead gnd...and
has the margin, in other words, to go ahead and do what is being
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contenplated right now, and Senator Landis laid it right out
openly on the floor, by acquiring of Occidental, whichis a
savings and loan that is in trouble, %500 mllion. \weknow, for
exanple, that this, the Jargest Nebraska-based financi al
i nstitution has only got about $400 million worth of margin.
Consequent |y, they can't do it. By default, if we do nothing,
by default the out-of-state pank will automatically be...is
already in a position to do it and can and probably will do jt.
However, we are then exporting noneyfrom Nebraska if we do it
that way. Now, for exanple, if we adopt the 15 percent, whi ch
I, frankly, see nothing wong with, and | woul d suggest that
that is the proper way to do it, but if we adopted Senator
Landis's amendment, we are in a position where, yes, you add a
little bit of margin to the FirsTier margin but you_ do not
accommpdate the future growth of either FirsTier or Cccidental
or any of the other five other savings and | oans that gzre in
trouble in the State of Nebraska, and I woul d suggest that we
woul d be far better off if we were in a position where a
Nebraska institution could and probably would solve sone of
these problens for us. Nowit is logical, in my book, that, for
exanpl e, Dave, Davie, for exanple, if you were to go the gsecond

step to go the 14 percent, npot ,’ust the 13 percent, but the
14 percent, then we wind up with at least having the ability t%

solve the current problemas well as the potential problemwhic
is laying in the bushes, which is Heritage, for exanple, that
just went, and we wind up with a sufficient margin also to have
sone growth in FirsTier and sonmegrowth in Cccidental or maybe
even Heritage. Wbuld that be acceptable to you?

PRESI DENT: Senator Landis, please.

SENATOR LANDI S: Senator Goodrich, | understand the things that
you are..the problem that you are conplaining of and the
suggested sol ution. Since | think the problemthat you are
conpl ai ni ng of has been taken care of in two,three, and four,
then the solution does seemto ne a little more advanced. |

think 13 is fair. It is what they are asking for for this
coming year, and we can grant it in that period of time. Let
them come in and explain 14 and 15 when, in fact, theyare in

need, but this doesn't tie themup at all.

SENATOR GOODRI CH: Al'l right, then, Nr. President, and member s

of.the body on thefloor. here, I amgoing to suggest that we
reject the Landis amendment in spite of the respect I have for
Senator Landis and his judgment. I think he is being just a

9581



February 20, 1990 LB 1146

little too cautious here, and I am going to suggest that we
reject this amendment. Thank you.

PRESIDENT: Thank you. Senat or Wesely, please, followed by
Senator Landis and Senator Lynch.

SENATORWESELY: Thark you. Nr. President, and menbers, | have
been | ooking through sone materials that were prepared fgor the
Banking Commi ttee as we |ooked at this issue in hearing, gandif

you haven't already, let me run through these fjqgures Iq_uite

uickly. Currently, at the end of 1988, there were $22 billion,

22.7 illion in banks deposits,thus the 1 percent figure we.
are tal king about would be $227 million. So what we are tal king
about here for each percent is about $227 million nore {ollars.
That is...we are not talking about a m nor issue at this point.
Every percent is $227 nmilljon. In addition , FirsTier s
currentl y at about $23 billi on, or about $400 mllion short of
their 12 percent cap. So $400 million plus $227 mllion, ihose
are rough estimates, so there youare talking $500 million, go

that seenms |like quite a bit. And so the first reaction would be
is that all we need'? And | think Senator Landis is legitimately
raising that issue. Then you | ook at, though, i i i

t hat a?e to be put on the ybI ock here shortlgy byt ?%el Ig ,I taunto; ;,’Qj
find that some of those jnstitutions, just one, pasover
$500 million in deposits. Andso, for instance, if FirsTier did
decide that that institution is what they would like to acquire,

their flexibility would be gonewith just one 4.t on. At  the
same time, you are talking about a significant increase in
deposit holdings and influence in the market. ggthis is a very

difficult issue, how to balance out the needs of the
institutions with the needs of the state, the consuners, the
public. | tend to agree with Senator Schmit at this point that
the phased-in one, two, three offered by Senator Schmit and

Senator Lynch make some sense, but | do believe that Senator
Landis's point is well taken and perhaps we can |ggk again at

that issue at a later point on Select File, wherel also plan to
raise the issue of community reinvestnent. If weare so
concerned about out-of-state institutions comng into the gtate

we ought to have some protections that once here they serve thye
community, and we have not yet done that. \wedo have in place
inour interstate bankinglegislation sone entry restrictions
but we do not, once an out-of-state hol ding conpany cones into
the state, have community reinvestnment standards to hold themto

so that we know they will, in fact, serve the State of Nebraska.
And 1 will plan to raise that issue on Select File, g5we move
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forward with this |egislation. At this point, though, | do plan
to support the Schmit anendnent and not support the Landis
amendment, but | think much nmore information is needed. | irjeq

to provide a little bit nore to you at this point, but still
many questions go unanswered, and | think Senator Landis is
absolutely right to raise them

PRESIDENT: Thankyou. May | introduce sone guests, please, in
the south balcony of Senator ScottNoore. \wehave 21 seventh
and ei ghth graders from Epmanuel Lutheran School in York,
Nebraska, with their sponsors. Wuld you folks all stand and be
recogni zed by the Legislature. Thank you for visiting us today.
Se.iator Landis, please, followed by Senator Lynch, gnd Senator
Labedz.

SENATOR LANDI S: Nr. Speaker, | will just use about a mnute of

my time because the |ast tw speakers, Senator Goodrlch and
Senator Wesely, interj ected a point into the discussion

need to respond to right away, Occidental's 500 mlllon %ucks.
The argument goes both from Senator Goodrich and Senat or

that in the wevent FirsTier takesi .over, it will dry up aryy
flexibility FirsTier has. That was ~he argument, but notice
what sections two, three, and four, which youhave already
adopt ed, which | suggested and agreed to was a good i did.

—

It said that that $500 mllion of Occidental depo:sndfegl doesn’
count agai nst the cap, doesn't count against the cap. n t he
words, it does not knock out FirsTierfrombuying Ocmdental
They certainly can, and it doesn't knock

Fi r)éTi er now ¥1as tc the extent of $400 mil Io|uén o# eg);(rI b\}\ﬂl#‘}yanzjhia]}t
you were to adopt my amendment, that number is up to
$600 nillion of growth. Jdon't know how much flexibil ity you
want in two years time. Aninstitution is notgoingto grow
$600 nmillion in two years time, particularly xf what you are
saying IS gosh, we've taken over a $500million institution
that 1sn't getting any new deposits because that ;g ¢p story
with Occidental. They are just not going to grow that ?

will be happy -o respond later to other things, but it seens to
me critical that we distinguish what is going on here. FEirsTier
is not endangered with either their flexibility or their growt
if you adopt two, three, and four, and, in fact, if you adopt
the first part of section one. |t js exactly whai they are
asking for for the year 1991. what you just are not allow
themis '92 and '93's growth until ¥|ey make the expl anation an%

we see what the patterns gre and we see what happens in the
mar ket pl ace. That is reasonable, gnd it is reasonable to bring
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us as an institution into the loop. Thank you.

PRESIDENT: Thank you. Senator Lynch, please, followed by
Senator Labedz and Senator Conway. Senator Lynch.

SENATOR LYNCH: Yeah, Nr President, and menbers, as| sit here
listening to our concern over controlling capital and the growth

of institutions, | can't help but think about in general terns
the issue of controlled growh, whether it is a good or bad
i dea. I am sitting here wondering if wewere worried en we

passed 775 that we thought maybe ConAgra would take over the
mar ket pl ace for farm products in the world, and if wewere
really concerned about that. I don't think we reaIIy were. o

for exanpl e, another one, whether we were concerned about the UP
railroad, maybe, if they took boxcars off, having g petter

chance at mor e marketplace somewhere. | can also think about,
you know, if we want to control growth, if you want to (gntrgl,
for exanple, capital, not controlling the mnds of people?
Do you think we should taI internms of controlllng how many

subscribers a single newspaper could have in the State of
Nebraska to say 12 or 13 percent'? vyou know, that would mean

conpared to what they have in subscribers now. It might help

and sone others, spread the wealth around,
but what is the whole pr|n0|ple of what  we are tal ki ng about

here? I amal so thinking about state budgets. ybe we hould
talk in terms of controlling what percentage of thﬂe state udget
any single agency of the state can have. Now that deals with
noney as well. All of this, you know, makes me wonder about our
concern. | am not sure how nuch capital is enough, 3ng| know
rlght now we have about a bil |i0n, one hundred m| li on dollars
worth of potentially failing institutions, just in the savmgs
and loan, and | know that won't count against their normal
growth. I am also aware of the fact that sone people my
suggest that all we are doing by proposing this |egisiation is
setting up our | argest pank as a better and nore nmarketable
institution on the national market and probably for some of
those 100, those biggies that could take it over. A of these
things, | don't know about all the rest of you, but some of you
that are smart enough to know the difference m ght know aIyI of
the answers to all of those things, but we are debating now a
1 percent, a S200 mllion addition of the $400 m | lion "addition.

I am not quite surehow much is enough. | am not quite sure
that 15 percent of the marketplace in Nebraska i mean that
sonebody will dominate the capital in the state. | don't think
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so, but | do know this. | think we do have to have in place j,
the state a policy that does nake sense as it applies just not
only to growth but also to neaningful understanding of who
shoul d control that growth, but at the sanme time, notpenalize

the institutions we have in place, big or little, and all ow
those institutions that are for sale the opportunity t gell at
the best market price they can get. And it seens to me that, in
the words of show business, this is nuch to do about nothing jp
sonme ways, and that | support the 1 percent per year, the

original amendment, the original npegotiated agreement, up to
15 percent over athree year period.” The 1 percent is enough, |
wi || support the Landis amendnent, but suggest to you,that |I° may
be back on Select File, certainly not this nmorning, with another
anmendnent that would bring it back up to the 15 percent.

PRESIDENT:  Thank you. Senator Labedz, you are next, but may I

introduce sone guests, please, of Senator Howard Lamb. nder
the north bal cony, we have M. and Ms. N els Johnson and their

daughter Linda Johnson. M s. Johnson is the gjster of Senat or
Howard Lamb, and daughter, Linda Johnson was enployed in the
Capi tol some couple, three years ago, including the Lieutenant

Governor's Office.  Would you folks please stand and pe
recogni zed by the Legislature. |t is goodto see you all again.
Thank you for visiting vs today. Senator Labedz, please,

foll owed by Senator Conway.

SENATOR LABEDZ: Mr. President, | call the question.

PRESI DENT: The question has been called. Dol see five hands?
| do, and the question is, shall the debate cease? A|l those in
favor vote aye, opposed nay. Record, Mr. Clerk, please.

CLERK: 28 ayes, 0 nays to cease debate, M. President.

PRESIDENT: Debate has ceased. Senator Landis, V\Dul)d you like
to close on your anmendnent to the amendnent, please~

SENATOR LANDIS: Thank you, M. President, members gf the
Legi sl ature, and | look around the rogom and we are kind of
depl eted this norning. We may havesone people who are out in

the lobby, whoknows, speaking even now, and, frankly, | know
that FirsTier is a very powerful conpany and they %ave been a
good corporate citizen, and we have a |lot of positive personal
relationship with JimRyan, Kurt Yost, the other people who have
been working this bill, and supportedit, and negotiated it out,
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and they are happy. They can live with this |anguage in the
original Schmt amendment and that is what we have got here on

the floor. On t he other hand, I want to go through this
argument step by step, briefly, in ny closing and then, Trankly,
we will see where things lie, and ny guess is | know where
things lie. We will find out, but | amjust doing my duty here,
okay. This is the way | see it. W have in this state a policy

of cautious growh, and if that got amended or changed, want
to know about. it because that has been our historical pattern.
This amendnent in its original formis $600 million of geposits
on top of the existing $400 million that FirsTier, our Iargest
institution, has. In other words, a hundred mil I|on no,

am sorry, a billion dollars worth ofgr omt h bet ween what they
have now and what they would have with the Schmit gmendment on
Tuesday morning by ten forty-five. | am not sure we received
that kind of an explanation or that much attention to this
i ssue. What they have said is,all right, let's do this on a
series of growh. You give us $200 mllion in the comng year,
$200 nillion the year after that, and $200 mllion the year
after that of growth and we will be satisfied. And my amendment
says this , well, now wait a second, time out. You ave made an
argunent . I'nfact, | don't think you real [y nee t, aven
so, you have madeyour argument, we will let the f|r5t year go
by, the $200 mllion is there. But the other, the last two
years, frankly, we ought to discuss, we ought to knowabout, and
we probably shouldn't wind up conming back Tromour long \eekend
to find that this has happened with no explanation, pg

discussion, no analysis, at |least by the Legislature. There is
growt h for institutions. There is growth to take over S & Is.
Senator Goodrich's characterization of the |awis | am sure
wel | - meaning but wrong. |f FirsTier buys Occidental under two,

three, and four of this act, there is no problem W have  all
agreed to it and it won't count against their base, nd the

will still have $400 million of growth even after they taﬂ(e ove¥
Occidental .~ The Landis amendment will give them 200 more
mllion dollars of growth. That seens reasonable as well. It
is the last $400 million of growth, which I think this body
ought to be apprised of, and if you are well satisfied, if the
debate today has been deeply illuminating, if you phave had a
revelation as to why $400million is appropriate in '92 and '93,
fair enough. Vote against this anendment and for the Schmi t
anendnent. But if you have doubts, if you would ke

this kind of explanation made to you, if you would Ilke to Have
the Legislature brought into the loop, if you would like to gee
the trend |ines occur bpefore you commt tg this kind of
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decision, then support the Landis amendment because this gives
the lobby exactly what they asked for for the coming year. It
simply says, come back to us and talk to us again, make your
case again in the future years to see that this line that we are
on now is an appropriate line. I would urge you to adopt this
amendmernt. Thank you.

PRESIDENT: Thank you. The question is the adoption of the
Landis amendment to the Schmit amendment. All in favor vote
aye, opposed nay. A simple majority. Senator Landis.

SENATOR LANDIS: Mr. Speaker, I ask for a call of the house and
a roll call vote.

PRESIDENT: Very good, the gquestion is, shall the house be under
call? All those in favor vote aye, opposed nay. Record,
Mr. Clerk, please.

CLERK: 19 ayes, 1 nay to go under call, Mr. President.

PRESIDENT: The house is under call. Will you please record
your presence. Those not in the Chamber, please return to the
Chamber and record your presence. Please look up to see if ycur
light is on, like Senator Hefner, please. We are 1looking for
Senator Baack. Senator Langford, would you please record,
please. Thank you. Senator Dierks, Senator Pirsch, and Senator
Scofield.

GPEAKER BARRETT PRESIDING

SPEAKER BARRETT: Senator Landis, Senator Baack is on his way.
May we proceed? Thank you. The question before the house is
the adoption of the Landis amendment to the Schmit amendment. A
roll call vote has been requested. Mr. Clerk, please proceed.

CLERK: (Read roll call vote. See pages 859-50 of the
Legislative Journal.) 15 ayes, 20 nays, WMr. President, on
adoption of the amendment.

SPEAKER BARRETT: The motion f.ils. The call 1is raised.
Mr. Clerk.
CLERK: Mr. President, we're back to the discussion of Senator

Schmit's amendment.
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SPEAKER BARRETT: Discussionon the Schmt amendnment, Senator
Landis, your light is on.

SENATOR LANDIS: Nr. Speaker, having been repudiated in thi
last vote, | won't take the time of the body since their will i
clear and I' Il allowthe body to do its will inthis (5qe.

will say this. Having made the attenpt at the anmendnent and t
have it unsuccessfully fail to pass nmuster, | will vote ain
the Schmt amendnent. | don't necessarlly encour age yog to do
the like. You are certainly free to nake up your own nind.

have, on the other hand, just one personal observation to nake.

I don't think there hasn't been one of us who | ave fo

say at di fferent times that they have found that t he Fot?by I's
very powerful, and frankly, the lobby is very, very powerful,
there i s no doubt about it. But we fail to make’lines anpbng
ourselves which woul d assi st us in demandi ng  higher
accountability from the Iobby. Wien, on this kind of an
occasion, wedon't say we're prepared to be reasonable, but
we're not prepared to give away the farm without a good

s
S
|
0

explanation. | was listening as hard as | could, but I Il g

you if a case was nade for $600 million here, | didn't hear it.
[f that $600 million was in our budget andwe were going to
spend it and our nameswere on it, | think it would have gone
much more significantly in the debate. power creates privilege
and in this case | think privilege jg exermsed When the
Legislature is prepared to defer in its judgment on thi I nd of

an issue without a thorough accounting which I think s |acked
inthis case and most jnportantly, we |acked sharing in the
decision. We weren't part of the corrprom' se, we weren't part of
the discussion in the Rotunda, we weren't part of the discussion
bet ween the I BA and FirsTier. All that happened was Tuesday
nmorni ng we came, got our orders and we marched. The time will
come when you' re frustrated, too, when the body marches to the
tune of the | obby and, frankly, | guess it's just going to
continue to happen because we are unable to nuster the desire to
draw a clear nessage, a clear line in the gand that says, Wwe

will  be reckoned with, we wl | be accounted for, we will be part
of these discussions. "1l be voting against the Schmit
amendment.

SPEAKER BARRETT: Thank vyou. Senator Schnit, followed by

Senator Warner.

SENATOR SCHNIT: Nr. President and nenbers, Senator Landis makes
an excellent point and he has outlined what happens all too
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frequently on this floor and to the extent that | did not inform
enough individual s about the proposed anmendnent that | was going
to offer, | t ake responsibility for it and | should have
communi cated with the chairman of the committee and it was w ong
for me not to do so. I want to say also that he makes an
excellent point that there will be a time when the shoe will be
on the other foot. I might add it has been on tnhe other foot
many times in ny instance and we have fromtime to time spoken

out about the problemthat does exist because of a |ack of
adequate debate on this floor and because of our tendency from

time to tine to debate issues of no val ue or |nconsequent| al
i ssues whereas issues which are of substantial interest to the
people of the State of Nebraska go substantially untouched. I
woul d suggest that there will be nore debate on this b|II on
Select File. Senator Wesely has raised an issue, Senator |.andis
and | havevisited with hima little about that and there wi ll

be some additional debate. Nothing is. cast in stone and
certainly | believe that we need to be nore informed on . of
these issues than weare. I'mconcerned. | have expressed my
concern many times on this floor apout what seems to an
unal terable trend toward concentration toward | arger and Parger
institutions no matte@where jt is. There have been some
concerns now and | want o just remind the group that a few

mont hs ago the Nebraska cattlemen got together and decided (n,¢
there was an alarmng trend toward concentration in the beef

packing industry, something to the effect that than

70 percent of the cattle areslaughtered by three |nst|tut|ons
and they are going to have a resolution, they' re going to H

it and a number of our other farmorganl zations joined |nt gt
sane conclusion. Well, l|adies and gentlemen, back in 1974 hen
nmysel f and several _others poi nted out that al arm ng trend and It

did, in fact, file a legal action and said unless we do
sonet hi ng now, the day will come when the slaughter of |ivestock
wi |l be concentrated in a few hands. If we allow the various
entities to dom nate the market for dressed beef, our small
packing plants will disappear and at that point we will then, s
livestock producers, be faced with the necessity of dealing Wi t

one, two or three entities. Needless to say, Schnmt and gthers

were ridiculed. Nonetheless, what we predicted has come to pass
16 years later. ~We have an obligation to continually review
what is happening within the banking industry. W have an
obligation to «call attention to the fact that our concerns
transcend all entities, all individuals, g|| institutions in the
state. We have no greater obligation to anyone than to our
constituencies. | woul d suggest that Senator Landis's
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di scussion here has contributed nuch to a petter understanding

of the bill as it is before you today. He has contri buted nuch
toward the understanding of the problem and | would hope that as
we proceed on the discussion that other issues Will pe raised.
There are those who probably can give Senator Landis addltlonal
answers in addition to those we have already given him He is
not satisfied. He has a right to question further. | \would

just suggest that | believe that the amendnent as proposed ipig
morning...

SPEAKER BARRETT: One mi nute.

SENATOR SCHNIT: .is areasonable one, it's a responsible one
but it is one which is a two- way street al so. | believe that we
need to convey to the panking institutions that we expect
certain performance fromthem “certain accountability fromthem
and certain accessi b|||ty to them which | do not believe has
always been present in the past. | ppde the statement that of
the individuals who were here back in 1973 when we fi.rst started
down this road, with the retirement of Bill Smith, g|| of the
rest of t hemare either dead, fired or retired and none of the
people that are in the | obby today, Senator Landis, \were there

when you and | and others started on this route, Senator
Goodrich and Senator Warner and others many, pany years ago. We
have seen some dramatic changes, | hope for the u I
woul d have to say that those changes will not conti nue to e for
the better unless this orgam zation uses its responsibxlity
wi sely. | support the anmendnent | hope you wil | also.

"PEAKER BARRETT:  Thank you. The Chair recognizes Senator
Warner, Senator Hartnett to follow

SENATOR WARNER: Nr. President, rrenbers of the I_egi slature, |
rise to support the anendnent. The. ..l ca ? ng
morni ng satisfied that 15 percent was not an unreasonab e nunber

for a variety of reasons and then the anmendnent was passed out

to phase in, didn't really inmpact nme nuch, |'m sel dom impressed
any Ionger with the argument that you phase sonmething in and it
is less of a problemthan if you do it all at once, yne |t

the
is a budget itemor anything else and so the phase in was f
but as far as | was concerned that higher percentage g Okﬁlr){é
W,

too. And the reason | say this, it seens to ne that, you
| don't knowhow financial institutions function, but if ha
some involvement and | was anywhere close and close could be

several hundred million dollars to a cap, and| obviously would
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not make that acquisition |ooking 12 nonths ahead or even 24.
would be looking five or ten years ahead. And if that inpact
could adversely affect, that is if the acquisitioncquld
adversely affect the potential of growh five or ten years ?rom
now and | had to depend on this body to change its position
the statute, | obviously would have sone second thoughts about
whether or not | wanted to proceed, not knowing how the |aw
m ght be changed. Andsince 15 percent does not bother ne to
start with, then it seemed to ne that the nove sinply to
be in statute even though it is phased in, it ought to S|9rp y be
pl aced there in order that those who may be affected can have
some assurance beyond 12 nmonths or 24 nonths as to what the |ong
terminpact of their decision night be. The other thing that |
want to comment on is the concern expressed,agnd! don't know
what happened in this instance, but the concern aypresse t hat
?roups out side the body apparently arrived at sone concl usi on.
don't really know why any of you are upset about And
the reason | don't know why you're upset, you startec} tahét five,
six, eight, ten years ago. How nmany tines | heard sorrebody say
on this floor, well, Iook, we've got “to have a meetin the
|nterested groups and sit down and negotiate this out gn(?tha
how we' re going to solve the problemand then they will cone |n
and it gets to the problem you know, whowe invite, who they
invite or who is invited to sit in becomes a problem sonetinme
but there is only one way you don't have this happen and t hat is
you function as a comm ttee, you make the decision jn the
commttee as to what oughtto be done. vyqou cone out vvith a
recomendation that you stay with, that you for se
you believe when studying it was right, but oncg you st arte Lh
route which we have started, and if you think this is bad, wait,
as you all know, wait for the |last three days when the jamls up
there and you will see the groups back there concurring with one

another on all sortof unrelated issues, in which none "f you
will be a part of —except o push a button, to put gsome
combination of things through. agree with the lecture, if |
can call it that, Senator Landis, that the body is doing a great

public disservice to place..
SPEAKER BARRETT: One m nute.

SENATOR WARNER: .. .the decisions outside the Chanber ¢5r some
of these things, but | will also tell you it's the kind of an
approach that you either do not do it at all or you have happen
exactly what some of you are concerned about this nmorning. |t g
just that sinple. There isn't anything in between. go|would
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hope this discussion this morning will lead g something more
productive in trying to discourage this all the way 1hrough,
particularly as we get toward the end of the session and we
don't get panicked wth a | ot of conbinations being put together

because of t he conveni ence of sonebody else, but | will remnd
you that once you have started the route that we have started,
It was inevitable that this kind of thing will only continue.

SPEAKER BARRETT: Thank you. Senator Hartnett, please.

SENATOR HARTNETT: Mr. Spmpaker, nmenbers of the body, | have a
question if | can ask, naybe Senator Landis or Senator Schmit.
Is...do other states have caps such as this to your know edge?
I's this a normal procedure? |'mnot that familiar with it.

SPEAKER BARRETT: Senator Schmt, would you respond to the
question, please.

SENATOR SCHM T: | believe there is a cap, Senator. I know, as
I said, the federal cap we tal ked about was 20 percent | think,

and we were sort of, | believe, inthe lead in sone of these
institutions here in the Mddle West, soI'm not sure what the

rest of the states have done. | know | owa just passed their
interstate bank bill. | don't know what they have for nultibank

| egi sl ation because |'mnot famliar with it, so| can't answer
t hat question entirely, but I think it probably doesn't neke
that much difference because we have to make that decision
relative to our own state and our own institutions and obviously
if you are the west coast, you have sone institutions that are
very, very large, sane is true on the east coast, so the M ddl e
West coul'd very well be a totally different situation. | \would
guess that the cap here in the Mddle Wst, genator, would be
less than it would be on either coast, but | can't tell you for
sure.

SENATOR HARTNETT: Thank you, Senator Schmt, | guess | support
the amendnent as you drafted it, | guess, iS that |...from my
experience I think that we have to allowthe financial
institutions growat a reasonablerate which | think this
. anendment does and | think that we...| guess ny experience
with...we have a new institution in our community which jg
outside and it seems to be functioning well, sowith that, | 'll

support this part of the anmendnent.

SPEAKER BARRETT: Thank you. Senator Hefner, please.
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SENATOR HEFNER: M. President and menbers of the body, | don' t

believe that |I will support this amendnent even though it is
phased in. Reme mbera few years back when we debated this at
length. | think first we started at around 9 percent gnd went

up to 10 percent and eventually it got up to 12 percent.
dgn't bellev% that we should allow gny or'cf’e parptlcul arp £i nanci !

institution to get too far ahead of sone of the others and I
realize that this is a phase in project. I was hoping that

Senator Landis's amendnment would go and just changing that from
12 to 13 percent for one year and then analyze jt again. |

realize that the conditions are a little bit differen%J than they
were a few years ago, but still when you add 1 percent it adds a
| ot of dollars to that particular financial instxtution and so |

just wanted to echo some of the feelings that I' ve heard on the
floor this norning. Thank you.

SPEAKER BARRETT: Thankyou. Senator Haberman, please
SENATOR HABERMAN: Cal | the question.

SPEAKER BARRETT: Thank you, that won't be necessary. Senator

Schmt, would you care to close on the adoption of your
amendment?

SENATOR SCHM T: Mr . President and nmenbers, | hope you will

support the amendment. | agree with what Senator Warner has
said. | thought that the 15 percent was a really decent umper

and as | said earlierin the conversation, planning requires
some kind of |ong-range notification. One of the problens we
have on this floor, and | want to reiterate what | was told many
years ago relative to a taxation probl eMby a maj or Onaha
busi nessman. He said the Legislature makes the rules, "we play
in your ball park and we can usually abide by the rules. The
one thing we cannot abide by is continual changing of the | les
and so that apprehension is of concern, of course,to an

industry and to any business. | think that as | look pack I

recal}_ theb. Itlrelrr?ngorsargumagt sfwe used todhave. | recall the

ver irst bi ad to provide for a secon iLi

faC|yIity. I still hapve the tracks on ny back Iflr%WbEaierlwé un
over by so many other entities in that argument and the terrible

things that were going to happen if we passed that bill and e

destruction of the banking industry. VeIl , |adies and

gentlemen, the banking industry went through hell without a

shirt in some i nstances, but it wasn't because gf those
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structural changes, it was because of sone things that appene
to the industry, sone of themas | pointed earlier, to the g 8 E
i ndustry, by governnent and entities of government, some of them
perhaps even by the actions that we took. But more than
anything else, we recognize that industry changes, banking
changes, agriculture changes. Been some profound changes in the
State of Nebraska in its outlook in the last 15or 16 years
since we started down this road. |'mnot sure | like them g

If 1'd have been in a position to stop some of them | vvoull'd
have. | was unable to do so. And | want to say again as
Senator Warner has said, if you, in fact, really are concerned
about this and the negotiation process, then all 'the nobre reason
to try to nake those argunments in the comittee and certainl
the years we've all been here we _have seen conmittee wor
devastated on this floor fromtinme to tine z5,9qwe haw found
more and more difficulty jnp reaching agreement within the
conmittees. | 'would hope that we would try {o emphasize
committee work and conmittee solidarity nore in the future

that extent we could take a little bit of advice and follow ne
practice of the Appropriations Conmittee. They do a better job,
| believe, than most of us do partly because they spend
consi derabl e amount of time. Theydo their homework well and
etrhlapg some of q rs dOOltJI’d_WOI’k in t_otohshort a period of tine.
u 0 agree an cannot di sagree wi i
has said, that these decisionsare the Vrvré%tpongiebq?%otry I‘o?nghg
body and that we need to be nore invol ved. | would hope that
the amendme;. will pass and that the bill woul d advance and |
woul d be glad to work with anyone in the forthcoming \yeeks who
m ght be able to suggest additional methods whereby we may

inmprove this bill. |I'm sure that causes some concern with some
of our friends, but nonetheless, legislation jsan ongoing
process and one which is never totally left alone. So | hope
that you would vote for the anendnent.

SPEAKER BARRETT: Thank you, sir. You have heard the cl osing
and the question is the adoption of the Schmit amendment tq
LB 1146. Those in favor vote aye, opposednay. Have you all

voted'? Record, please.

ASSISTANT CLERK: 32 eyes, 3 nays on the adoption of the gchmit
anendnent, M. President.

SPEAKER BARRETT:  The anpndnent is adopted. To the bill itself
as amended. Senator Schmit, anything further?
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SENATOR SCHNIT: Nr. President and nenbers, | do not want to cut
of f debate. I would hope that anyone who has anything to add
will get up and address the bill as amended. | have nothin
further to add at this time. | believe the bill is in goo
shape. In fact, | didn't think it was quite that good nyself as
reflected by the vote, but I"'mw lling to accept it. I've had
too many of the short ones and so I'mwlling to take one with a
little bit more of a margin. Anyone el se has any coments, |
woul d be glad to defer the advancenent of the bill.

SPEAKER BARRETT: Thankyou. Senator Wesely, discussion on the

advancement of the bill, Senator Landis on deck.
SENATOR WESELY: Thank you, Nr. Speaker, nenbers, just real
briefly, again, | raise the issue of the deregul ation around the

country and its inmpact on us and the need to be gyer vi gi | ant.
As Senator Schmt has indicated and he has been very aware and
on top of this issue, we need to keep our eyes open and | think
Senator Landis, |ikew se, has raised that concern and hopeful |y
we will be able to work together to gddress the questions of
committee reinvestment on Select File. And | only raise that
just to warn you and alert you, but also I'd like to read
quickly an article that just came out dealing with S & L
failures and back to the question of deregulation and what its
i nplications can be and I|'ll quote fromthis article. "wWhen
Phoeni x, Arizona, real estate devel oper Charles Keating ecided
to buy a savings and | oan back in 1983 he had no trouble ?I néj g
the money. Keating went to Drexel's junk bond chief, Nichael
Ni [ ken, who engineered the sale of junk bonds and financed
Resting's  $50 nillion purchaseat Lincoln. The securit ies are
call ed junk bonds because they carry a relatively high (isk of
default as well as a high investment return. ggon after buying
Lincoln, Keating virtually stopped making loans t0 fgmilies  to
buy homes and beganusing depositors' money to buy junk bonds
from Drexell." Al'l I"'mpointing out is that it has happened
before. Now that was an S & L and a terrible exanple, but
anytime you start talking about selling these S & Ls and  pLayin
them bought out by other institutions, you ve got to have youg
eyes open, you have to be vigilant, what are the i mplications
for our people? And | think we' re all aware of the concerns
that have been around the country, nore restrictions are in
pl ace, and nmaybe sonething like t¥|i s woul d not happen again, but
we've got honmeowners out there, business people out there,
individuals and fanmilies needing capital, needing assistance,
needing | oans and if they don't get them where do they turn to
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if they can't go to their |ocal bank? Now that's the first
pl ace. The savings and |oans are out there and therare ot her
institutions of financial means, but I think cjearly down the
road we've got to think about are we going to have access to
those loans when we change and haw a 1ot gof these other
deregulation of impacts felt by this state over a period of
time'? And | clearly think that this is an i ssue of concern.

plan to work with Senator Schmit, Senator Landis and others who
m ght be interested in pursuing this. This isn't the time or
the place, but as we nove forward on this |egislation, \ynich |
do support, we need to think about its inpact on the <citizens
and try to protect those citizens from perhaps some negative
results that we may not even at this tinme anticipate.

SPEAKER BARRETT:  Thank you. Senator Landis.

SENATOR LANDIS: | ceased speaking on the anmendment. This being
the bill, | have one brief remark to make before it passes on to
Select File. | had you will recal | about a year | f
ago, hoped to make the discussion of banki ng |ssuesrrore o?
subj ect of light and heat rather than the quiet which

used to. | hope that the body is not offended that we toox tﬁl
time this norning to debate this significant measure. |1 gseems
to me that we do nuch better as a process if we gp

the floor tal king about these kinds of bills and F ﬁope that tﬁe
pl edge that | made to nmake the banking issues nore a matter for
floor discussion and debate and understanding is still one {hat

is acceptable to the body, and | will continue to do so in the
event that this discussion is welcome on the floor. Tphank you.

SPEAKER BARRETT: Thank you. Any other discussion? Seei ng
none, Senator Schmit, any closing coment

SENATOR SCHNI T: Nr. President andmenbers, the issue has had
sone debate this nmorning, far nore than, |am sure, some persons
antici pated when we began. | amsure we have not conpleted the
debate on this bill yet. I am sure there will be other
gquestions that will be asked and | encourage those questions tq
be asked of myself and others who support the bill. | g ree
with Senator Landis that we are better informed now than we

an hour and a half ago. I'm not so sure that we are aII
reassured. I think that that need for reassurance is still
there. It needs to come fromthe industry. It needsto be a
continual and ongoing situation and not one where we hear from
themevery year, every two years and then we sort of fade back
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into retirement. | want to say again that the State of Nebraska
stretches a | ong way. It stretchesfromFalls City to Chadron
and from Scottsbluff to South Sioux GCity. There is a | ot of
territory out there. Thereis a lot of responsibility for these
various institutions relative to the maintenance of the
busi nesses and industries and farms and ranches that cover that
state, and to the extent that we as a Legislature make our
wi shes and our desires, our demands known, those industries gnqg
farns and ranches will be served to the extent that we acqui esce
and do not make those demands known, theyare not going to be
served. We know that it is easy, it is easy to concentrate your
investments in a small area, keep themclose to home and sort of
Il et soneone else take care of the hinterland. \ahave a real
concern because Nebraska agriculture today is not prosperous.
Those who woul d have you believe otherwi se are not jnvolved in
it. | made the point on this floor many times that nmy son sells
corn today for less than what we sold it for 40 years ago and we
all know what has happened to the cost of production. The same
probl ens then are inherent with the businesses that serve ryrg|
Nebr aska. It i sextremelydifficult for a business to survive
in rural Nebraska and we have seen inplenment shops, e have seen
aut onobi | e deal erships, we have seen lumbing shops, we have
seen hardware stores close and theregy forcing the inhabitants
of those areas to travel greater distances which also then
i ncreases their cost of operation and the cost of their
roduction with no offsetting ability to conpensate for those
I ncreased costs. We saw that just this l'ast winter, doubling
and tripling of the cost of petroleumwhich y(gised havoc with
many farm operations and with many homes and many busi nesses;
had no recourse what soever except to pay it and it pl aces many
of those institutions in jeopardy. | think we have to recognize
that as our institutions become stronger, becone |arger, they
have to become nore know edgeabl e and they have to expand their
scope of activit%/ in those areasrather than to dinminish them
I" Il tell you very honestly that if they do not do so, (pat my
interest in this kind of legislation will be reduced. Maybe
that is not of any concern to some persons, but it mght just "be
the start of a trend. And so with that, |I would hope the bill
woul d be advanced to Select File.

SPEAKER BARRETT: Thankyou. The question is the advancenent of
LB 1146 to E & R Initial. Thosein favor vote aye, opposed nay.
Record, please.

CLERK: 33 ayes, 0 nays, Nr. President, gn the advancenent of
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LB 1146.

SPEAKER BARRETT: LB 1146 advances. | temsfor the record,
Mr. Clerk.

CLERK: Nr. President, Senator Hefner has amendments ;5 | B 571
to be printed. Enrol |l ment and Review reports LB 923 and LB 42

to Sel ect File with E 6 R anendnent s att ached. (See
pages 860-62 of the legislative Journal.)

Nr. President, Senator Hartnett would |like to announce there

will be a meeting of Urban Affairs at three o' clock this
afternoon in Room 1019; Urban Affairs Exec Session, three
0' clock in Room 1019 this afternoon. That's all that | have

Nr. President.

SPEAKER BARRETT: Thank you. Proceeding then to General File,
LB 1080.

CLERK: Nr. President, LB 1080 was a bill introduced by senator
Schellpeper. (Read title.) The bill was introduced on
January 10 of thi's year, at that time referred to Health and
Human Services Committee for public hearing. The bill was

advanced to General File. | do have committee amendments
pendi ng by the Health and Human Services Comittee.

SPEAKER BARRETT: Chair recognizes Senator' Wsely.

SENATOR WESELY:: Thank you, Nr. S aker members
Legislature. The bill before you, LB 080 i's a bill |ntroduceg
by Senator Schellpeper a very inportant piece of | egi sl ation
that deals w-'th the problenms prought about by the passage,
several years ago, of OBRA legislation by the cCongress. Thi s
| egislation makes a number of changes in standards and
requirements for nursing hones across the country. And in our
own state we are obviously preparing to inplenment that
l'egislation as of October 1 of this year. W have a difficulty
in a number of areas, andthis legislation will allow us to
maxim ze our flexibility in nmeeting those new gstandards. The
amendnents by the committee, nunber one, exenpt |CFNR s from new
training requirenents that are provided under the bill.
training requirenments are the follow ng»-care staff menbers tRat
now require 90 hours of training would have to have qurs;
nursing assi stants that now have 20 hours of training woulg

to have 75 hours. These training requirements woul d be exerrpt ed
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please, while we' re here.

ASSISTANT CLERK: LB'960A was intrc' duced by Senator Wthem
(Read title. )

PRESI DENT: Senator Wthem

SENATOR W THEN: Yes, this is the Abill. | think we di scussed
it during the debate over the bill. |t's the funding nmechani sm
for the bill. We will have to put. .. it appropriates at this

point the admnistrative cost, $157,000, one year; $155,000 the
other year. | urge that it be advanced.

PRESI DENT: Any furthe( di scussion'? If not, the question is the
advancenment of the Abill. Al those in favor vote aye, opposed
nay. Record,Nr. Clerk, please.

CLERK: 25 ayes, 0 nays, Nr. President, gn the advancement of
960A.

PRESI DENT: The ADbill is advanced. If 1 could haveyour

attention just a nonent, please. W have a special guest in the

south balcony. He is abrother of Senator NcFarland and he js

from Blue Hill, Nebraska. Andwave your hand so we can see who
ou are, Nark. W' rehappy to have you with us. Thank you for
eing here. Nr. Clerk, sonething for the record.

CLERK: Nr. President, | do. Your Conmittee on General Affairs,
whose Chair is Senator Smith, reports LB 507 as indefinitely

ost poned, and LB 1120 as indefinite ost poned. Those are

Bothpsiglned by Senator Smith as a|pr of the conmmittee. (1o

Legi sl ative Journal also shows LB 1049 s i ndefinitely
post poned. See page 899 of the Journal.)

Mr. President’, new bill offered by the Special Franklin

I nvestigating Comm ttee, signed by its membership. (Read

LB]-246 by title fOI’ the firSt terE SeepageSQQ Of the
Legi sl ative Journal .)

M. President, your Conmittee on Enrollnent and Review reports
LB 1146 to Select File with E 6 R anendnents attached. ' (see
page 900 of the Legislative Journal.)

Retirenent Systems offers a ¢ irmati on hearin report
Nr. President, as does the CGeneral Affairs Corrmttee.g Thosg aré
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PRESIDENT: Thank you. The question is the adoption of the
Chambers amendment. All those in favor vote aye, opposed nay.
Senator Chambers.

SENATOR CHAMBERS: I'1l ask for a call of the house and we'll
take call in votes.

PRESIDENT: Okay. The question is, shall the house go under
call? All those in favor vote aye, opposed nay. Record,
Mr. Clerk, please.

CLERK: 18 ayes, O nays to go under call.

PRESIDENT: The house is under call. Please return to your
seats and record your presence. Those not in the Chamber,
please return to their seats and record their presence. The

question is the adoption c¢f the Chambers amendment, and call-in
votes are authorized.

CLERK: Senator Moore changing from no to yes. Senator Langford
changing from no to yes. Senator Smith changing from no to yes.
Senator Morrissey voting yes.

PRESIDENT: Record, Mr. Clerk.

CLERK: 27 ayes, 4 nays, Mr. President, on the adoption of the
Chambers amendment.

PRESIDENT: The Chambers amendment is adopted. Mr. Clerk, do
you have something for the record?

CLERK: I do. Mr. President, your Committee on General Affairs,
whose Chair is Senator Smith, reports LB 1053 to GCeneral File
with committee amendments attached, that is signed by Senator
Smith. Government Committee reports LB 996 to Ceneral File with
committee amendments attached, signed by Senator Baack. A
series of confirmation hearing reports by the Health and Human
Services Committee, chaired by Senator Wesely. Senator Hannibal
has amendments to LB 1221; Senator Wesely to LB 1146. That's
all that 1 have, Mr. President. (See pages 933-40 of the
Legislative Journal.)

PRESIDENT: Senator Robak, would you go to your microphone and
say something about adjourring until tomorrow at nine o'clock.
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SPEAKER BARRETT: Thank you. Shal | the house gander call?
Al in favor vote aye, opposSed nay. Record.

CLERK: 18 eyes, |.nay to gounder call, Nr. President.

SPEAKER BARRETT: The houseis under call. Members, record your

gresence, please. Those outside the Chamber, please retlrn.

enator Lyich, please. Senator Nelson, please. Senator

Haberman. Al |l nenmbers return to your geats for a roll call

vot e. The question again is the indefinite postponenent of the
resolution. Nr. Cerk, please call the roll.

CLERK: (Rol'l call vote taken. Se pages 998-99 4 inpe
Legi sl ative Journal.) 17 eyes, 19 nays, Nr. President.

SPEAKER BARRETT: The notion fails. The call is raised.
Anyt hing for the record, M. derk?

CLERK: Nr. President, | do. Your Committee on Urban Affairs
reports LB 945 indefinitely postponed, and LB 1057 indefinitely
postponed, those signed by senator Hartnett. Judiciary
Committee reports LB 445 to General File; LB 854 to General
File; LB 976 to General_ File; LB 1023, General File: LB 1042,
General File; LB 1147, General File: LB 1212, General File:

LB 1062, i ndefinitely postponed; LB 1151, indefinitely
post poned, those all si gned by Senator Chisek as Chair of the
Commttee. (See pages 999-1003 of the Legislative Journal.)

Nr. President, | have a series of amendments to be printed.
Senators Lynch and Wesely have anendnents to LB 923, Senator

Conway to LB1146, and Senator Scofield to LB 662. (See

pages 1003-07 of the Legislative Journal.)

Nr. President, Senator Hall would |ike to announce that the
Revenue Conmittee will neet at one o' clock this afternoon for
their hearings as opposed to one-thirty. payenue Conmittee, one
o'clock, as opposed to one-thirty. That's all that I have,

Nr. President.

SPEAKER BARRETT: We are back to the notion to advance the pjj
or the resolution. I have only one |ight. Senator Landis,
would you cere to....

SENATOR LANDIS: If we wish to run over it, | will be happy to
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have sonething for the record, please?

CLERK: Mr. President, | do. Amendments to be printed to
LB 1146 by Senator Lynch; Senator Warner to LB 1059; Senator
Lindsay ‘to LB 799] genator Wesely and Senator Lanb to LB 678;

and Senator Smith to | B 1031. (See pages 1185-95 of the
Legi elative Journal. )

A new resolution, M. President. (Read brief summary of LR 269.
See page 1184 of the Legislative Journal.)

New A bill, 1063A, by Senator Croshy. Read LB 1063A by title
for the first time. See page 1184 of the (Legai slative JO)l/,II’nIEH )
That's all that | have, Nr. President. )

EFI;EQP;I(ESR BARRETT: Thank you. Proceeding then to CGeneral File,

CLERK: LB 226, Nr. President, was a bill introduced by Senator
NcFarland. (Read title.) The bill was introduced on January 9,
M. President, referred to the Education Conmittee. The bill

was advanced to Ceneral File. I do have Education Committee
amendnent s pendi ng: (Standing Comnittee amendnents appear on
page 950 of the Journal for the Thirty-Eighth Day, First
Session, 1989.)

SPEAKER BARRETT: Senator W them please, for the conmttee

amendments.

SENATOR WITHEN: Let ne get this straight, we are still in
session, is that correct?” |s that what's going on here. Excuse

me, | was tied up with the other bill,and Iet me do a little

quick scattering. Yes, Senator Bernard-Stevens saijd | should

just say they're technical xn nature, pleaso go aheadand
support them ay, here we go, here we go. B 226is a bill

brought to us by Senator NcFarland dealing with a Unicaneral

Scholars Academy. ~ |ts purpose of it is to promote gifted
students, give gifted students in our state a greater degree of

enriched experience during the sumer ppnths. The committee
anendnents will require that teachers serve on the advisory

conmittee, be certified in teaching the gifted, require. the
parent on the advisory commttee to be the parentof a gifted
student, changes the date for reappointnent of advisory
conmmittee members from July 1 to October 1, deletes the
provision that selection of students shall be based on
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adj ustrment and fl Xxi biIit]y. But | think it's also inportant not
to take his comments and feel that this legislation, 4y previous

state |l egislation is forcing anybody to do anything other than
try and protect individuals and families and workers in 5 ggfe
fashion as they handle asbestos. we don't mandate that it be
renoved, that's a federal mandate dealing only with the gchools.

And, outside of that, what the federal government is trying to
do, and what the state is trying to do isyecognize if you are
going to renove asbestos, if you are going tocﬁe invol eP in
mat eri al that includes asbestos, you should handle it care¥u ly,

you should do it safely, you should not have your workers
exposed and harmed. Youshould not have other jndividuals and

the public exposed and harmed. And | don't think that's8
unreasonable, | think it's reasonable. However, where you draw

the line into what is in and what's out,what's covered, what
iIsn’t, and how you proceed is all subject to discussion and
obviously is worthwhile and perhaps we will find that asbestos
hasn't been quite as bad as people think. | don't ;

\ C think that,
nyself. In the 12 years that |' ve been here |I' ve been here I ve
seen study after study that would indicate how serious a
carcinogen it is, how dangerous it can be, anghow carefull y we
must deal with it. Nevertheless, there are other studies that
have come out that would tend to dispute that. But it. is not
all one-sided, it is a very conplex issue with a very inportant
substance, that bei ng asbest os. People are concerned, they' re
worried. Perhaps we' ve gone overboard in sone ways with sone of

those federal regulations.  But, nevertheless, in the interest

of safety sonetines that mistake is made. But rather than be
too safe, you know, | don't want to go the other way and have us
exposing people to dangerous sypstances. So, | see the issue
t hat Senator_Haer_)aI is tal king about. | think we'll cont inue
to evolve in this.  But at _this Point,at this time, this
session, this year, this legislation is the way to go. We can

follow up next year, perhaps other changes may be in order, 544
perhaps we won't |ike the way we' ve eased up in sonme ways, maybe

we' |l want to step back to ere we Were. gyt | think, at this
tinme, this is the way to go, and |'d certainly support a vote to
advance the bill, and will further work with other senators who
have questions. But | would hope we'd pass this | egi sl ation

qui ckly, so we could resolve this issue.

SPEAKER BARRETT: Thankyou. The question is the advancenent of
LB923 to E 6 R engrossing. All in favor of that rmtionsa¥

aye. Opposedno. Ayes have it, motion carried, the bil
is advanced. To LB 1146, Nr. Clerk.
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CLERK: Mr. President, 1146, the first itemon the billare
consideration of E* R anendnents.

SPEAKER BARRETT: Senator Hall, would you care to handle the
E & R amendnents, please?

SENATOR HALL:  No. (Laugh.) M. President, 1'd nove the E & R
amendnent s be adopt ed.

SPEAKER BARRETT: Any discussion? The question is the adoption
of the E & R amendments to LB 1146. All infavor say aye.
Opposed no. Carried, they are attached. M. Clerk.

CLERK: Mr. President, Senator Wesely would nove ¢ d th
bill. The amendment is on page 937 of the Journal. o amen €

SPEAKER BARRETT:  The Chair recognizes Senator Wesely.

SENATORWESELY: Ckay, actually this anendment, | believe,
Senator Schmit was on it, or... don't know. et me o ahead.
M. Speaker, menbers, Senator Schmt and | oflJ'ered angamangment
on General File, then withdrew it, and are reproposing the
anmendment now on Select File. The amendment deals wth the
uestion, if you recall when we discussed this i1l before

b it
eals with expanding the ability of nultibank hol d i ng conpani es
in the state to have greater assets. There was a cap . on those
entities so that the market woul d not be dom nated by just a few

bank holding conpanies in the state. Well, one of the things
that | have felt, and Senator Schmt has felt, and Senator
Landi s has felt and others as well, s that we have a
responsibil ity make sure that those who profit from
| egi sl ation, Who profit from our systenms of..economic and
political systems ought to have a responsibility and

accountability back to the community. And one of the fears t hat
I have, as we expand the ability of multibank hol ding conpanies
to have greater assets, is the possibility with jnterstate
banking com ng, with al | the ot her changes that are opening up
our borders to out-of-state banks gand financial institutions,

how wi I'l our conmmunities continue to be gerved? Howwill we be
able to have the local town, the small {own continue to have
that sort of |ocal service that they wanted ?now, |'m talking
about out-of-state. But, obviously, there is a great deal of
concern, and | know Senator Schmit will address this, abou

currently instate, the problens that we' re having with our rura}
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towns, our rural banks getting together and actually meeting
community needs. And, if we have that problemw thin our state,

can you imagine what w Il happen when we eventual |y have the
out-of-state institutions come in and buy up ours. go here's my
scenario, if we expand the ability of a FjrsTier, or NBC, or

sone ot her large, First National of Qmaha, 31| ow themto have a
greater anount of assets so they grow, and then we have the
possibility of an out-of-state bank cone intdebraska and buy

that institution, that multibank hol di ng conpany. How do we
know that that new jnstit ution will continue tqg serve the
communities of the State of Nebraska, wjll continue to not draw

money out of Nebraskabut hopefully bring nmoney in, help wth
those communities, help recognize tne rural needs, the farm
needs, the small business need, the young famly needs that we

have for financing. And so this amendnent is. . .would Sag tlbat
after an out-of-state bank hol di ng conpany cones into Nebraska

and we did pass | ast year, | believe it was | ast year o the
year before, Senator Schmit's bill. wedohavea review by the
banki ng director before sonebody is allowed in. But, after
they're in, do we have the ability to make sure that they are,
In fact, serving a _COfTTTUnl ty And r|ght nowwe_have_ no abili t

to do that. This woul d provide to the bankingdirector tha},

ability. And what it would say is that the pank would submit
their Community Reinvestment Act materials that they have to
prepare anyway, would send those to the banking director , they
would reviewthose, rate those. And, if that out-of-state bank
hol di ng conpany was, IN fact, reinvesting in he cqommunit

serving the community needs, then the Investnent &ouncﬂ anla tx’e
moni es that they have avail able could be continue to be invested
in that out-of-state bank holding company. However, if, in
fact, they were not neeting commnity needs, if they were not

reinvesting in Nebraska, then our state public funds could be
denied to be invested in that jnpstitution. The jdea is to

util ize the public funds that we have that now total several
billion dollars and try to recognize that noney is something
should utilize to serve our communities, that we need to
recogni ze the need for our small towns and other communities,
large and snall, in Nebraska to have adequate finances. That' s
really the intent. Andjust so you know, Senator Schmit and
Senator Landis and | have met with the banking representatives,
and we feel that we are on the road toward some agreement on

this amendnment. | want you to know that the Nebraska Banker' s
Associ ation has not had the chance to get their board to cone on

board, so to speak, in support of this amendment. pgyithey are
considering doing so, and | would think are likely to do so.
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But | guess in thinking about this we ought to go ahead with the
amendment anyway. If we feel confortable, and | woul d hope that

we would with this sort of a change, then we ought to make that

policy change as a Legislature, as the policy-naking body of the
State of Nebraska. And, so Senator Schnit and | are offering
this and hope that you will support it. aAnd | |ook forward to
t he di scussion, because | think it will be an inportant one.

S PEAKER BARRETT: Thank you. Discussion on the 2
Senator Landis, followed by Senators Schmt, Conway anaéngwgmegrt:
Senator Landis.

SENATOR LANDIS: Nr. Sp_eaker, menbers of the Leg| s| at ure, | rise
to support Senator Schmit and Senator Wesely on this measure.
You might recall what the bill does ri ght now, as you're | ooki ng

uE there with those nunbers, it doeS two things: |t jndicates
that if you' re a bank hol ding conpany and you buy one of ese
failing S&lLs, that that institution is brought into your hof I'ng
conpany without penalizing you with respect to your deposit cap
limt. And,. secondly, it provides g stair-stepped increase in
the deposit cap from the existing 12 percent limitation to
15 percent. You' Il recall that onGeneral File | rose and
offe ed an amendment that basically endorsed a portion of the
bill but attacked another portion of the bill. |, trying to get
to SQITE conmon ground, th_ere have been rreetings _bet en t he
portions of the bank industry and Senators Schmt, sely and
nyself, and this is one idea that's been bandied pout on the
floor two or three tines. Thelast tine it appeared was on
LB 3750n Final Reading, and that was about two years ago. \what
Senator Wesely and Senator Schmit suggest in this gpendment is
not unusual, it's npot unusual . As a matter of fact, those
states which allow interstate banking have quite commonly
adopted different kinds of thresholds that had to be met. pq
exanple, in Ninnesota they created a bank | anking system  with
he continual annual requirenent to nmeet that rgnkl ng systens
obligation. They also require that a pank com ng in make a
certain promise to do econonmic devel opment loans. " They also had
to meet certain new fund requirenents, not only on initial, but

also on a continuing basis there. Now, for example, New
Hampshire required that a bank hol di ng conpany coning into the
state meet the state CRA on an initial application and on a

continuing annual requirement. New York suggested that they not
only do those things for the state CRA, but also for the federal

CRA.  Vernmont asked that they meet the continuing annual
requirements of the federal CRA as part gof their state
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obligations. =~ Woming, West Virginia, New York, Mchigan,
Indiana, Illinois, all states that ask bank hol di ng conpani es
coming to their state to nmeet federal CRA standards on their
initial application. What Senator Wsely and Senator Schmit ask
for, in this situation, is not w thout precedent. Asa matter
of fact practically every state that has done interstate banking
has put some kind of strings on the banks comi ng into their
state. That having been the common practice, we really ought to
scratch  our heads and say why didn't we ask for sone show ng
fromout of state conpanies coning into Nebraska, that by com ng
here there was going to be reinvestnent in what we \ere doing.
My personal commtment tO the introducers of this neasure,
Senator Wesely and Senator Schmit, andto FirsTier, which is its
| argest supporter, is this, in the event the CcRA amendment i s
adopted, and in the event a notion that | have to strike the
| ast of the stair-stepped increases in deposit caps is adopted,
I will stop my resistanceto the bill. I will not offer
amendments that seek ny initial goal, which is to strike the
three-tiered system of deposit cap increase.

SPEAKER BARRETT: One m nute.

SENATOR LANDIS: | am preparedto stand by that, but this is the
first measure of that success. I will tell you this, that
FirsTier and Norwest have, as | understand, accepted this
amendment and are prepared to have it adopted to the bill.

| ~oinin this attenpt to reach sonewhat of a conmon ground WIAPH
respect to bank structure issues on this measure. | support
this amendrment, and | hope you do, too, gswell.

SPEAKER BARRETT: Senator Schmit, would you care to discuss the
amendment?

SENATOR SCHM T: Mr. President and nenbers, what we are doing

here is ~a very, very sml| step towards some sort of
understanding that there needs to pe some commtnent to the

local communities relative to reinvestnent. Actually, what we
are asking for here ought to meet with the fayor of the NBA,
because it in fact gives thema little of an edge over the

out-of-state banks. |t also, if | recall correctly, and | do
took me about four years to figure. ;g4 get the NBA to agreé

that they even wanted the surplus state funds brought back

. : to
the state and put on deposit in the Nebraska banks, hadnto
overcone the opposition of the Nebraska Banker's Association to

get that done, strange as that may seem now. | pave visited
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with a nunber of bankers about this problem 5,4 | will be the
first to concede that papny times it is difficult to find a
reason why there should be reinvested in some of the small
communities outstate. The agricultural sector jsnot in a

heal thy condition, business has tended to nove toward {pe more
popul ated centers, and there is, in fact, in some of our rura[
areas even a labor shortage. But, nonetheless, to the extent
that there is a need out there, we ought to, as a Legislature,
establish as a policy the fact +that we expect some sort of
comunity reinvestnent. Now | know that there are those who

sure, of public service, printed several articles and pointed
out a number of the banks, large banks in this state and their
relative strength in the area of agricultural loans. \\yat he
did not poi nt out was the number of those |oans that are bei ¥g
held by the various large banks. And | amsure that jt would
shock al | of us if we knew how few those | oans were in nun%er
Facts are they have, however, | pelieve worked very diligently
In most areas to try to service the agricultural area of thé
state and the business comunity of the state. But this
Legi sl ature should not, in our zeal to cooperate with the banks,
abdicate our responsibility insofar as policy is concerned.
This is such a minor amendment |'m alnost o mparrassed Senator
Wesely and Senator Landis, to even offer jt. "It is an
enbarrassnent to me that the banks would even indicate n
reluctance to accept it, because it is such a mnor straw on e
back of a very hefty camel. But we' re offering it because we' re
going to try to salvage a little bit of self-respect out of sone
of these things andthrowa little bit of sand on the greased
pig. | would hope that, as a sponsor . f the bill | pelieve in
the bill, as one who has carried a nunber of bills that have
i npacted upon the bank structure of the State of pNepraska that
there would be no discord relative to this amendment. There has
been some concern as to whether or not it would i mpact
reciprocity. | do not believe that is a problem In fact i f
it is a problem then we probably don't need that institufiodn to
come to the State of Nebraska, because we do not need to have

the transfer of the outflow of funds that ould occur if in
fact, an out-statg institution did not cWoose to cooperate. |
would hope that we will continue to provide the |egislatjon

necessary to develop stronger and better institutions in this
state as we have in the past. But | would hope also that thgse
instit utions would not, I1n fact, .

SPEAKER BARRETT: One mi nute.
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SENATOR SCHMIT: ...forget their obligation to the State of
Nebraska and to those outlying areas of the state which are
sonetines forgotten. You know, it's a matter of concern to ne

that since we started on this road nany, many years ago there
have been substantial changes in the banking industry in this
state, and sone of them have been good, and sonme of them, ver

frankly, have |eft areas of the state with | ess service than

they had before. The overall substance, | believe, of the
legislation has been good. | do not regret it. But | want to
just say that as one individual whoi s somewhat, | believe,

responsi ble for some major changes in banking |egislation, that
I think this is avery, very small crunb for the citizens of

this state, and probably not needed, | Id h t ded.
I'"msure there will be those who will oppogvé)utﬁe gﬁgngr?entn.ee ©

S PEAKER BARRETT: Time.

SENATOR SCHMIT: Senators, if you need it, then we...if you

really need it, then e reall¥ need it, because there is an
i ndication then that perhaps out-of-state institutions would not

want to reinvest in local commnities. Thank you very much.
SPEAKER BARRETT: Senator Conway.

SENATOR CONWAY: Thank you, M. Speaker and nmenbers. | rise in
opposition to this particular gpendnent, more on technical
reasons and potential conplications than on the concept and ipe
merit and the intent of the introducers. |¢ you would follow
through for a nonment and | ook at sone gf the history of the
i nvest ment activity, the whole <concept of i

Rei nvestment Act, the CRA as people keep r_e?e_rri ngtthg, Closm'%glllty
originally established as a federal activity in terms of f eddr 4
regulators. We, in the books, cyrrentl y have a CRA requirement
of which, even [last year, | felt wa' strong enough that the
institutions had a standardized performance that t hey had to
adhere  to, but now, sjnce the passage of the FIRREA act of '89,

or the savings and loan bail out, if you will, {hese have not
been strengthened to a great extent. The question of the
jeopardizing the reciprocity was expressed, | pelieve, by our

own Banking  Director, and that may createsome problens by

having our own set of CRA standards, en in fact . the
institutions are scranbling right nowin order to try to get on

top of the new CRA standards that are being put out. (nder the
new standards the directives have gone out to all tﬂe f ederal
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regulatory bodies, everything fromthe comptroller of the
currency, right on down to the FDIC and FSLIC and all of the

other regulatory entities, whether it's for the insurance side

or the general oversight of the banking activities. Butby
July 1, 1990,these are to phe jn place, which is . runni g
consi derably ahead of what Nebraska is going to do by virtue or}

telling the director to establish such a program and have it ;p
place. What | think is inportant is some of the things that are
in this new program For the CRA to be an effective CRA, comin?

up, and you' Il find on your desk a sheet that | passed out tha
has the four rating categories that they are going to be rating
the institutions on. And as you' |l see in those ratings, and

those are going to be made publicC, so any public institution, or
even any private individual who is about to invest jp any
institution functioning in the State of Nebraska, andthat is
any institution, not just out-of-state hol ding conpanies coming

in, but institutions that aje already here, can seethose
ratings and decide how that institution, if they have several
choices as to what institution they want to i‘nvest their funds

in, they can look at those ratings and decide how responsive
those institutions are, based onthoseratings. Now,what are
sone of the things in the ratings'? Thisis comingright off a
recent update, one of the first things it says IS, gascertain the

comunity credit needs, including those of | ow and noderate
income areas. That's one of the things that wi | P go into ihose
ratings. A second one is to establish a dialogue with the

conmuni ty spokespersons. They nust prove that they have a
di al ogue going along with the community spokespersons’to gege jf

that institution is being responsive to that community. Develop
or change products and services ir response to the comunity
credit needs. We talk about the ever-changing environment,
whet her we're talking about the agricultural, or jndustrial, or

econoni ¢ devel opment  opportunities in  the comunit we' re
tal ki ng about devel opi ng pg change in their products. y.

! nd the
must show responsiveness jn those products. W | ook at t¥1e
market and...market and advertise financial products and

services in response to those commnity needs. aAnalyze actions
on |loan applications regularly to protect against cﬂs%n m natory
treatment. Again, |ooking at the kinds of things that | think

this amendnment is attenpting to do. Ag n a senior officer or
conmittee to coordi nate and nonitor the %hg\ process. So we' ve

got someone in the institution following uponit as well.

Train enpl oyees regarding CRA conpliance. Naint ai n records
docunenting the bank CRA performance. conduct an annual review
of the bank CRA statenments to ensure conpliance with tqwe actual
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requirements. These are the kind of things that are %oi ng to
be, or in essence are and will be adhered to as of July I, 1990
at the federal level. Al| we are doing is Iiterally,I at best,

duplicating what is already being done on the federal” level with
the new changes,.. .

SPEAKER BARRETT: One mi nute.

SENATOR CONWAY: ...putting ourselves in a possible jeopardy
situation relative to reciprocity and interstate activity as we
| ook at that, and it just seems like there is no need. Why do
that if, in fact, the feds CRA standards are going to be in
place and are going to be directing our jnstit ution literally
inthe same way that our attenpt, and it could be a very
potentially discrimnatory process py virtue of i stat e,
out - of -state, court cases could eonve fromthis particul ar

process. Why do it when everything else is already on the books
and we can sinply live underneath the standards of the federal
CRA, which has become mae stringent, based on the FIRREA

activi ties of the savings and | oan bail-out, which is very
recent . So | suggest to the body that it isn't needed, 1t wll
not help the situation one bit, it's ajready. in there under

f ederal gui dance, and why jeopardi ze our relationship with other
states and other activities by sinply duplicating it and addi ng
the additional I’E‘SponSIblllty to the i nstitutions to file
paperwork with the state as well as the federal.

SPEAKER BARRETT: Thank you. Senator Warner, followed by
Senators Wesely and Schmit.

SENATOR WARNER: Nr. President, pmenbers of the Legislature, I'd
have grave reservations about this amendment as well. senator
Conway has tal ked on a nunber of aspects of why perhaps it's not
needed. But, as | looked at the amendment, the media . thought

that seened to be not good public policy was that provision that
if the particular institution or holding conmpany did not neet
the standards then we woul d not deposit any public funds in that

institution. | would hate to see the State of Nebraska start g
policy where, and | don't know where it could lead to, but it
could certainly lead to coercion at some point, \yhere no ubl

funds could be deposited in an institution unlesswhatever '2%
menbers of this body, at some future date, wanted to inpose. I
think it may well be desirable, and apparently fromthe federal
regulations there will be someprotecti on, but it pgyv well be
desirable to have an accounting toensure that |ocal comunity
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needs are being met. Byt | would have strong reservations . that
the penalty for failure is on the basis of "no public funds, .,

state public funds deposited in that institution. Agprecedent
| could see that approach leading to all kinds gf nischief in
the future that would not be good public policy.

SPEAKER BARRETT: Senator Wesely.

SENATOR WESELY: Thank you, Mr. Speaker, members. | would
di sagree with Senator \Warner and Senator Conway. I think in
fact, this is good public policy. Public funds are
public...publicly held by us on behalf of the taxpayers of the
State of Nebraska. If we aren't interested, asconsumers, as
custoners, of different banking institutions, s to how the
lan to serve their comunity, then how do we expect others )(o
e concerned. It seems to ne that we have to ook out 4, the
greater public interest here in this state. We've had
tremendous change in how we regulate gnd how we franchise the
banki ng and savings and |oan industry in this country and in our

state. We are now opening up out of state, regional holding
conpanies to come into Nebraska. We have already allowed
instate that opportunity. We've seen dranatic i npacts as a
resul t. re seeing, 1n sSONBcases, the rural comunities

l osing resources that are now si phoned off into the urban
comuni ties. As an wurban senator, of course, that seems
appeal i ng at first, but when ourryral comunities go down, so
does our state. And, if we have that problemon a state |evel
basis, how do we plan to deal with this on a regional and
nati onal basis? It seens to me that the way we need to proceed
is to understand that the CRA is, in fact, gut there, that we
are requiring...the federal requirenments are there for CRA. But
what is the hammer'? What is the inpact that we have with a0
What we find back is that very little, that they censure g
sonething the bank for not reinvesting in the communi{y.
Perhaps it will hurt them if they want to eéxpand or buy anot ér
instit ution. But what real inpact does it have'? \what we're
suggesting is that we have public monies that we put out in
different institutions in thestate, And if those institutions
don't care apout their comunity, does it make sense to send
public noney out there? That's the real sinple issue here. And
we're only {alki n(}; about regional out-of-state conpanies right
now. So let's OCUS in on that. We're talking about
out-of-state conpanies com ng into Nebraska, buying up banks.
And they cone in here and they buy up a bank. oughtwe not be
concerned about them serving our state, serving our communities,
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trying to continue to help our people? p And, t hey don do
that, do we want to continue to send public funds t)(/) t n]i
you place it in that context, | can't see how we can answer

anything but no, wedon't want to encourage that type of
activity. That's all this amendment says. s take the feder al
CRA so that they don't have to duplicate all that information,

that's essentially what we' re talking a+~ut. The banking
director gets it, evaluates jt,. Rght now, you know, the
federal government does that, who knows what happens Now we' d
have the state doing jt. Ok a it's not it is perhaps
duplicating what they are already d0| ng, put extra thing
that we do is to say if you re not servi ng)ur communi ?y then
public funds don't go out to that institution. That's serving

our  people, that's serving our comunity, that's servi
Nebraska. And | can't see where Senator Conway's argument Ig
any water, because, yes, | see what changesare being made by
the federal governnent, but the state has a role, too. What
does the federal government care about whether

Nebraska gets bought out by a bank in Chio and we don’ t Rave the
services that we once had in that fornmer conmunity that had that
bank. Wl |, thefederal governnent isn't going to care about
that. We' ve got to care about that, the State Legislature has
to care about that, the State of Nebraska has to care about

that. And a small anmendment |ike thi
few of the banks, and hopefully woul d be appr%)(/eda’t?y gtvr?edr bﬁ'nks

when they realizethat there is a public trust, {pe banks, the

savings and loans, all financial institutions phave a public
trust. A private entity, indeed, but a public purpose is
involved, as well, in what they do and how they gerve us,
because they have g3 public charter. They are chartered to
serve, and we want to nmeke sure that they do, in fact, serve.
As for the public funds and our utilization gf those to
encourage community reinvestment, | don't see that as g, avi] .
I think it just makes sense. Sending public funds togap

institution that doesn't care about its conmmunity doesn't make
sense, and t hat i s what we' r%ay| ng we woul d do if we don' t

adopt this amendment. sol, for one, would urge your support
for this anendnment.

SPEAKER BARRETT:  One minute. Thank you. Senator Schmit.

SENATOR SCHM T: M. President and menbers, | guess | believe it
is the responsibility of this body to set public policy. |twas

this body which brought back to the State of Nebraska the
surplus funds that were going all over the ypjted States, and
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the NBA didn't give a darn about it. The NBA is not necessarily
known as just a naturally benevolent institution. Actually
this is the kind of amendnent they ought to pe gjad to have,
gives them just a Ilittle bit of a leg up on"the out-of-state
I'nstitutions, which nost of them have fought vigorously, as |
recall —when 1 was working on interstate. Today, for some
strange reason, | neglected to go to Nebraska Banker's
Association and several other institutions and get ny signed
permt slip that said, yes, Schnit, you or Wesely could
introduce this amendment to the bill. | apol ogize to my good
friends because apparently | goofed up. Buyt] guess, you know
old age sets in and you aren't as agile as | used t0 be,gnq
didn't get back there in time to get permssion, and so
therefore | proceeded as is. genator Wesely is known for his
youthful arrogance, and so he's pot getting his permt slip
signed either.  There ought to be sone time on this floor when
we exercise our own independence. Now, | know that there gre
those here, amd Senator warner and Senator Conway sincerely
believe their point of view, that's fine. gut | guess that from
38 ¢

my standpoint this bill noved, | believe, o nothing once,
surprised the dickens out of nost folks. PBe jnteresting to see
how the vote of this bill goes. | would suggest that i

amendnment is not adopted it could well be enbarrassi ngfto”t]hlss
body because it would be an indication of just how many and pow

easy it is to jerk the tripropes on this body. The amendment
does little or nothing. It does absolutely nothing from the
standpoint of i mpeding Nebraska banks and their ability to
serve. If an out-of-state bank says, nope, we' re not
interested, we're not going to do that,all they do is say,

we' re not interested in a couple hundred (nousand of Néraska
nmoney.  What does that. what inpact is that ’\%oi ng to _have upon
that institution's ability to do business in braska’? Nothing

absolutely nothing. You' re not talking about the Bank of
Bel | wood, with a 66 mllion deposit, you" re talking about |arge
banks, tal king about major institutions. At some point in tine,
| adies and gentlemen, and | have told some of ny banking friends
this, you do not need to worry about having an actual facilit

out in outstate Nebraska, you just have a pneunatic tube and thg
farmer can dunp his corn check in there gnd it will suck on into

Omaha or lincoln, and that's the way it goes. Noneedto worry
about two-way streets, it will just go one way. \Ahen | carri ed
bills year, after year, after year for the major financial

institutions of this state | was assured and reassured that pe
outstate areaswould not be forgotten. | .4jes and gentlemen, |
can tell you now, and |' ve said it here be?ore, that”the persons
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who nade those promises to me, wjth the exception of the
I obbyi st, who unfortunately are not in the banking business, 4.
not here anymore, they're gaj| gone. WienBill Smith left

FirsTier, Lincoln, he was the |ast surviving person who was
involved in those commitments to outstate Nebraska. g it wrong

then for us to reaffirmthe policy of this bill.
SPEAKER BARRETT: (One ni nut e.

SENATOR SCHMIT: ...the pronmises that were nmade tinme after time
after time, that the entire state would be served and would be
Sﬁ_rvlfd bet&ehr, if IWe I<?nac|t|ed tha;e bills into law? | don't

think so. erwise |' tell you at' s goi ng

good friends in the industry are going to say,\t,\& I haveep%?anlrryt
know, Schmt, didn't know, Wesely, why should we Rnow, you
shoul d have asked us for sonethi ng. W didn't have any i dea you
were concerned. Ladi es and gentlenen, | am concerned. | |o0k
around now, two banks in ny honme county closed during the m d%?e
eighties, less than a million dollars of new capital would pgye
saved them. They're now out... two Omeha institutions have banks
the_re. We' re gl ad the)f'e there, and!| am, persona”y_ But,

| adies and gentlemen, whenthose two banks went down nobody
cared, nobody cared, except the farmers and busi nessnen who were
being served by those banks.

SPEAKER BARRETT: Time.

SENATOR SCHM T: Ladi es and gentlenen, | support the anendnment.
| can lose interest in the bill if the amendnent doesn't go on.

S PEAKER BARRETT: Senator \Warner. Thank you. Any other
di scussion? |If not, Senator Wesely, would you like to close?

SENATOR WESELY:  Thank you, Mr. Speaker, nembers. | appreciate
very nuch the comrents everybody made. | feel pretty strongly
about this sinply because | see a problemconming, andl think we
need to deal with it now, this session, this bill. this
anmendnment. We are about to open up our borders, angwe' re going
to do it for the failing S&Ls in the very near future ;ip the
bill we passed this norning. W' Il doit with the regional and
national interstate banking |egislation we passed a couple years
ago when out-of-state interests cone into Nebraska, start buvin

our SSLs, start buying our banks, how are we going to responc}/t

the customers, consuners, the people of this state out
service, availability of financing, loans for our farmers, loans
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for our small business people, loans for our famlies in need of
homes? What are we going to do to protect their interests'?
This amendnent is a very nodest, very small step in that
direction. By saying, if an out-of-state institution comes into
Nebraska, buys a bank, buys an SkL, is then to serve this state,
then we expect themto do so, that we ask themto submttheir
CRA materials, which they are already providing to ihe federal
governnent, and only in the near future will now be nade
available to the public. pyt they' Il give themto the Banking
Departnent, the Banking Departnent wilT rate them 5npdif those
people, out-of-state interests have come in and are not serving
the community, are not hel ping our Nebraska comunities and
towns and all those folks that we think deserve to have that
assi stance, then why should we continue to put public noney into
that institution? That's all we're asking. W' re just saying
that, if you' renot willing to help that community, that we're

not willing to put public noney into your institution. apg they
could say, so what, we' re still not going to serve our
community, we' Il still take the nmoney and run, “and that's the
way it is. And that's fine,we'renot. ..| mean we're not going
to be able' to stop it, evidently . But maybeit will make them
think twice about (gj ng. t hat . It's so small, I'm al nost
enbarrassed to even offer”it, because it doesn't evenh

address the concern Senator Schnmit and many others have.beglgut-;to
least if we did it nowwe'd anticipate a potential problem ¢
we have trouble with it today, can you imagine next year, if we
do have an out-of-stateinterest here, the kind of |obbying
force, the kind of effort they could put into bl ocking sonet %i ng
like this, we need to do it now. Andso | askyou, as best |
can, to support this amendment, and help, once again, to protect
our people's interest as we develop this' new approach to banking
and financial institutions, which is about to overtake us. I'd
like to ask for a call of the house, Nr. Speaker.

SPEAKER BARRETT: Shall the house go under call? All in favor
vote aye, opposed nay. Record.

CLERK: 10 eyes, 11 nays to go under call, Nr. President.

SPEAKER BARRETT: The house is undercall. Nembers, please
return to yourdesks and record your presence. Those members
outside, please return and record dyour presence. Senators
NcFarland, Noore, Norrissey, Abboud and Baack. senator Hefner,
Senator Wthem Senator Peterson. Senators Abboud, Chambers and
NcFarland, the house is under call. Senators Abboud and
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Chanbers, the house is under call. The question is the adoption
of the \/\bsely amendment to LB 1146. ' ' Qderk, would you cal |
the roll .

CORK: (Roll call vote taken. See page 1237 of the Legislative
Journal.) 14 eyes, 23 nays, M. President.

SPEAKER BARRETT: Mot i onfails. The call is r ai sed. Next
amendment.

CLERK: Mr. President, the next anendnment | have is by Senator
Conway. The Conway anmendnent is on page 1005 of the Journal.

SPEAKER BARRETT: Senator Conway, to open on your amendment.

CLERK: | have AM2679. |t's the only one |l have of yours up
here, Senator.

SENATOR CONWAY: M . Speaker and members, the amendment that
we' re talking about, on page 1005, basically is a piece of
legislation, LB 996, that went through the Banking Committee,
came out on a sevento zero vote count. What  the concept
basically is, is sinply a reporting process for financial
institutions with respect to large currency transactions.
Currently an institutionis to report any currency transaction
greater than $10,000 to the federal government. The currency
transaction is filed with the IRS and flnds its way into the
public records through Form 4789, \which is regular federa
formthat is directed. 1" ve worked with the NBA and with ot%
peopl e, Hi ghway Patrol and the like, dealing with tphjs Wha
basically we' re asking for is the Nebraska State H| gh\/\ay Patrol
is furnished with a duplicate of Form 4789, the same one the
financial institutions send to the federal government, gng

supply that with the Nebraska State Patrol.  Conceptually |,
hopefully, what the intent is, is basically large cash
transactions often are dealing with illegal activities

primarily currently the hot button being that associated with
illegal substances and drugs and the like.” ypat happens i s that

financial institutions currently are required to report gych
information, but it goes to the federal level by the tinme one

recognizes that there js even a report filed, has that
i nformation brought back to state |aw enforcenent, I'n nmany cases
it's far too late to do any kind of an |nvest|gat|on what soever .

So, sinply what this amendnent is, and again there was a bill,
in your bill book it would be LB 996. W th anendments and the
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way the amendnment to this bill is drafted it includes the
conmi ttee amendments. And what it basically does, it sinply
requires the institutions to also send that formto the Nebraska
State Patrol, as well as the federal government so that they can
al so launch their investigation and possible prosecution, f
ﬁ | arge cash transactions at

there is any illegal activity wt

the financial 1nstitution. So, with that, | offer that to
LB 1146.

SPEAKER BARRETT: Thank you. Discussion of the Conway

amendnent. Senator Schmt.

SENATOR SCHM T: Mr. President, | would like to raise the
question of germaneness to that bill.

SPEAKER BARRETT:  Proceed, Senator Schmit.

SENATOR SCHM T: M. President, as Senator Conway has indicated,

this was another bill, it was introduced in the Banking
Committee. The Banking Conmittee advances the bill, 5nq have
no objection to the bill. | do question the wisdom of I|oading
up this bill at this time, notwithstanding the fact that it

seems to be Christmas tree tinme and putting whatever you can
find, good amendments, bad amendments, garbage, whatever you
wish, on this bill. So, would the Speaker please just issue a
ruling as to whether it is germane or not.

SlpEAKER BARRETT: Thank you. Senator Conway’ any comments,
please.

SENATOR CONWAY: Yes, M. Speaker, | hope you rule it germane.
(Laughter.)

SPEAKER BARRETT Thank you. . Senator Schmit, inasnuch as the
princi pal bill under consi deration speaks to restrictions on
bank hol di ng conpani es and i ncreases the percentage the cap on
total bank savings and |loan deposits from12 to 15, ;nq LB 996

apparently speaks to the matter reporting some. currenc
transactions and ot herwi se keeping a record and reporting to th

State Pat_rol any transacti 0_nS of any consequence i nvo| Vi ng
currency in excess of $10,000, it would appear to the Chair that

the anendment is not gernane.

SENATOR SCHM T: | just thought perhaps since the bill had (gme
out of Judiciary or some other commttee, jt nmight not be
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gernmane, and therefore | object.

SPEAKER BARRETT: Inthe opinion of the Chair the amendnment is

not germane. Youconcur. Any further conment? |f not, proceed
to the next anmendnment, M. Cerk.

CLERK: Mr . President, Senator Lynch would move to amend.

Senator, your amendnent maybe found on page 1185 of the
Legi sl ative Journal .

SPEAKER BARRETT: Senator Lynch, please.

SENATOR LYNCH: Mr. Speaker and nmenbers, this js an amendment
that, in fact, would provide, in this |legislation, LB 549 and
the contents of that bill, which in fact applies to the kind qf

| egislation we' re discussing and was passed fromthe Banking
Commi ttee on a unani nous vote. It provides for five things,

actual ly. First of al|, it has to do with the placenment and
substitution of col |l ateral an.d ot her securities which ar e
pl edged for county and certain other court. pyblic deposits.
The first part of the |egislation would have to do...would
overcone some del ays that are encountered now sinply because of

policy. Want you to understand that first, last and always the

county board will continue to have the responsibility for
approving of any collateral deposits. Thatis not changed by
this amendment at all. However, in sone cases the possibility
exists that a change of collateral is, |, fact in the best

interest of the county.

might be, should have, in ég?ntehfeorfnc?utnﬁg %Irggftl)JirFirnyhr?:ggédthfé
manage that kind of an administrative decision, which. of
course, has to be endorsed by the county board. agygy know or
may not know, the state has a |ist of at |east” 12 approved
securities. Some counties have as many, but pmogt, because of

their more conservative pature and concern for the risks t_ha}t]
may or may not be involved, generally choose to have a I'Iist wt

fewer than 12. T he second part of the amendnent deal s ith
renoving the requirement of specific namng of county officials.
Every time thereis an election at the county board level, 544
there is a change at the county board level or at the county
treasurer level, all of the documents have to be changed. |t g
a matter of convenience, but nevertheless it's gpyiousl an
unnecessary inconvenience. Thirdly, the amendment woul d clyarify
the definition of county board under the current Iaw that
applies to all statutory provisions which address the ledging
or deposit of securities to back coun":y deposits, to mgk sure
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that the anmendment, as | amsuggesting NoW, ang in fact the |aw,

conform The fourth apendnent would...fourth part of this
amendment woul d reinstate the references to county court |arks

and county judges, which were inadvertently repealed by a |aw

previously enacted by the Legislature. Asyou probably know,
the county boards generally have the responsibility of
depositing funds fromall of the jurisdictions within their
particular adm nistrative responsibil ity, that includes school
districts and cities and fire districts, hydrant districts,
whatever it m ght pe. But the clerks of the court and the

courts thensel ves dO, i_n fact, manage f unds Separate from thoseh
funds, they should be included in this |aw and are replaced wt

this fourth provision of the amendnent. And the final change
would require a 10 percent excess pledge when municipal bond
serve as securities.  And the reason for that is, of course,
that there is sone potenti al fluctuation as it jnvolves _the
muni ci pal bonds. Sonme people prefer another form 01! securities.
But wherethey exist that excess 10 percent pledge is, in fact,
good policy. I' |l try to answer any questions you pight have.
['d ask for your support for this anendnent to 1146. 9

SPEAKER BARRETT: Thankyou. Discussion on the Lynch amendnent.
Senator Wesely.

SENATOR WESELY: Yes, |'d ask for a declaratory judgment as to
whether this is germane or not for the bill.

SPEAKER BARRETT:  Senator Lynch, any comment ?

SENATOR LYNCH: Yes, Nr. Speaker and members, as Chairman of the
Rules Conmmittee | should be the |ast one to be gsked whether or
not this is a germane anendnent, sjnce |'m generally not asked
at all. So | especially appreciate, Nr. Speaker, you would as
me now with my own amendment. | would prefer you nake the
judgment because you have been so capable in the past of doing
the very same thing. Butmy judgment is that it is, in fact,
germane. And, hopefully, given the wi sdomthat you have and the
experience in making these decisions you woul d agree with me
this case. (Laughter.)

SPEAKER BARRETT: Senator Wesely, anything further?
SENATOR WESELY: Yes. The anmendnment deals with collateral, the

bill deals with nultibank hol ding conpany legislation. | don't
necessarily see that they follow.
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SPEAKER BARRETT: Senator Wesely, in the opinion of the Chair,

the Lynch amendnent is not gernaneé. The...the amendment does
speak to the matter ofcollateral, gs opposed to 1146, and the
sections are mles apart. In the opinion of the Chair it is not
germane. Any further comments? |f not, M. C erk.

CLERK: M. President, the next amendment | have to the bill g
offered by Senator Landis. (Landi s anmendment appears on

page 1238 of the Legislative Journal.)
SPEAKER BARRETT:  Chair recogni zes Senator Landis.

SENATOR LANDIS:  Thank you. This amendnent actually anends the

bill itself, so this one ought to be germane. Should be okay on
this one. If I could try to identifyfor the Legislature what' s
been going on here and who the various players are, |'d try to
give you ny best on the score card of this afternoon's
activities. FirsTier wants the bill, Norwest wants the bill.
The NBA is neutral on the bill, aJthough they historically have
fought the CRA suggestions of Senator Wesely. FirsTier and
Nor west have agreed to two ideas in principle. First, to this

amendnent which reduces the |ast round of deposit cap lifting,
from 14 to 15 percent in '93, they're preparedto take ; pack
to 14 percent and not to ask for that final $200 million, gng

they' re prepared to accept the CRA anendnents. Norwest,
FirsTier will take that and accept that as a Inlmtatlon on the

bill so the bill can nove forward. The NBA, which has a [ittle
slower deci sion-making nechani sm has not polled their menbers
recently to see whether or not they would lift their pistorical
objection to the CRA amendnents, so that with their existing
orders they' ve been resisting that gpendnent. Fol | owi ng the
failure of the CRA anpendnent to pass, Senator Conway having
spoken against it, and then offering a bill that had gone
through the Government Committee as opposed tg the Banking
Committee, to the measure. Senator Schnit made the_objection
that perhaps after Senator Conway had fought Senator Schrht m
putting the bill inthe formthat Senator Schmt believed in,
probably then shouldn't pe able to nmold the bill with an
ungernmane amendment to the form that Senator Conway wanted.
Senator Lynch is offering a pjj| (sic) that. has the ringin

endorsenment of the Nebraska Bankers Association, the very rogp
which just a noment ago had seen to it that Senator g hymit
couldn't put the bill in the formthat Senator Schmt want edf WS

bill into. Andit, too,was an ungernane anendnent, and that,
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too, has been stricken fromthe bill. Now conmes my amendment
which takes off the |ast of the percentage increases to the
deposit cap, is germane, is irrelevant to the NBA, is irrelevant
to the IBA is accepted by Norwest gnd accepted by- FirsTier.
Foll owi ng this amendment, should it be apl;()roved, there is a kill
mot i on. Now, frankly,it's a friendly kill notion and it's ny
kill notion. I't's there to givea certain amount of tim
because i f t he NBA goesback to their board and reexam nes t%’e
i ssue, they may change their mnd on the CRA, which will stop
t he whol e | ogjam and the bill mght be able to nove forward with
some basis of agreement. Having tried to explain everything
t hat has happened so far, let ne |ng| cate that I"mnoving to |op
off the last $200 nillion increase in the deposit cap, fq 14
to 15 percent. The bill would ben this form-a bank %orpdi ng
conpany could take over and RTC institution without it .q5untin
towards its deposit cap. In addition, our existing 12 percen
limit will go up, next year, to 13, andin the year following to
14. That's what the pjl|  would do, if this anendnent is
adopted. I believe the amendment has the support of Senator
Schmit, it also has the support of FirsTier and Norwest. And
then, if we could have a period of tine for the el ephantine
deci si on-maki ng process of the Nebraska Bankers Association to
o forward, we may have some proclivity to accept reasonabl e

imtations with respect to comunity rejnvestnent. | would
move for the adoption of the amendnent.
SPEAKER BARRETT: Thank you. Di scussion of the amendnent

offered by Senator Landis. Senator Wesely, would you care to
discuss'? Thankyou. Senator Warner, on the anendnent.

SENATOR WARNER: Wel |, M. President, | appreci ated the scenario
of events outlined by Senator Landis, by the conference
conmmittee. | gather that's probably what it is. just rise to
enphatically state that no one spoke to nme about +that bill or

anendnent . |, personally, believe it is horrible public policy
to coerce certain things on the basis of hether public funds
are deposited or not. It can |l ead to inmeasurable, in ny
opi ni on, imeasurable mschief in the future. And that's ny
reason to opposeit. As far as |I'mconcerned | wll oppose the

bill, if that's adopted |ater on. | think it's a major mistake

to nove in that direction. | have no strong feelings about this

particular amendnent. I'll probably vote against it because |

was confortable with the bill as it is. But | have |jtt |e
interest in the conference commttee that is negotiating outside

the Legislature.
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SPEAKER BARRETT: Thankyou. Senator Schmit.

SENATOR SCHMIT: There was a ti me, ternyears or so back at
| east, when the conference conmittee would at |east include the
introducer of the bill. | didn't say that Senator Warner had to
be told how to vote on it. | know how Senator Warner feels
about it, and | respect how he feels about it, and respect how
Senat or Conway feels about it. You' d have to be blind, deaf and
dumb not to know how a dozen or so ot her peopl e here feel about
that. They feel exactly how they' re

' ve carrlyed enough watyer on tthS fl oor %or tohe Lar?ker%btohuatt Itlf

| drop dead today, they ought to give nme honorable nmention at
the funeral of anybody that shows up. Butl' Il tell you \hat,
I'm  not going to tip, tap toe and tap dance around here because
sonmebody says no. And as far as |'mconcerned the bill can die,
the bill can die. There comes a time when this body ought to
have a little respect for jtself. I' ve taken ny cues from
time-to-tine, | don't mind that. A |ot of times | ask advice,
we all do. But, ladies andgentlemen, we ought to have some
respect for ourselves. Senator Warner feels strong Y about pijs
position, he's entitled to that. He's sincere an e neans It.

l also feel strongly. And!l just feel that a4t tnis point in
this time in Nebraska's history we need, nore than ever, to
reassert our intention that any institution that 4goes business
inthis state ought to have some kind of commtnment to the

entity and the area which it purports to serve. Now you can
jump through all t he hoops you want. Youcan lay down, roll

over and play dead. You can kill every bill 1' ve dgot from tpjs
point forward, | could care less. vyoucan pass this bill with
48 votes, if you so choose, to suit whoever wants it suited that
way, if you want. But, | adies and gentlenmen, |'m not going to
be made a fool out of. | don't mind being treated |ike a dummy,

I just don't want you to think | don't know any better. AndiI'm

telling you here, now for the record, and | want it clear, and]

don't care who is on the other side, whether they' re this side
of the glass or the other sjde of the glass, and | don't think
I'm any different than nost of you. | think that to the extent

that we represent our convictions | have g concern if there
were 48 persons voted against it. Byt to the extent that we
al l ow oursel ves to be manipulated, weought to be ashamed. |'m
not going to let that happen to ne.

S PEAKER BARRETT: Senator LynCh, additional discussion?
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SENATOR LYNCH: Nr. Speaker and menbers, coyld | ask either
Senator Landis, Senator Wesely or Senator Schmit a question.
The question is sinply, canyou give me an example of a
financial institution, in any small comunity, that didn't do
sonet hing that you think was inportant to help that conmunity?

SPEAKER BARRETT: Wherewould you like to direct ; )
To Senator Landis'? the question®

SENATOR LYNCH: Ch, anybody that knows what bank didn't give a
l oan to somebody that needed it, that justified it, 5 \whatever.
I was just curious.

S PEAKER BARRETT: Senator Landis, woul d you like to respond?

SENATOR LANDI S: | will be happy to respond. ag|sa that I
want you to knowthat this amendnent is separ at e ?/romthe’CRA
issue. This amendment has. doesn't touch that issue that . has
been under discussion now by Senator Warner, Senator and
Senator Lynch. But the answer to the question that | Would glve
is this, while | cannotgive you a specific loan instance, | can
tell you that there are banks in this state that have loaned

portfolios of 30 percent, 40 percent, that the rest of their

money is in federal notes of one kind or another. And the
argument is two-fold. ne argument is, they' re sleepy banks who
are taking their easiest way to make noney. The respondi ng

argunent is, if there were good’loans in our tomunity, would
make them We just aren't nmking them because people donet come
to us, and this is what we' re doing with the ,oqt of our money.

SENATOR LYNCH: Okay, that' s.

SENATOR LANDIS: That argument came to the floor in the
interstate when |arger banks complained gpout the | ack of
activity of smaller banks. And that would be as close to an
exanpl e as | can give you.

SENATOR L YNCH: Wel I,  thank Jou in, it's a subjective
reaction to a question that nobody reaIIy has a good answer for.

It's sort of a wish and a dream wg hope that, if we can pass

an amendnent to this pj|| that indicates, youknow if we're
pl ayi ng ganmes behind the glass or down on first floor on the
eighth floor or anywhere else, I don't think Weshould play
games with taxpayers as well. And,

S . we P
i mpression, for exanple, that by adoptlng sorret¥n ng on '[ﬁIS bi |l
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that woul d provide and force these institutions, good, bad, big
or little, b.ut apparently terrible , because they don't pay
enough attention to the local commnity, they Sshould be
satisfied with this J|egislation, if an anendnent like that is

adopted. It's like a noral issue. You know, either you're
living in sin,or you' re not, | guess, if you don't do certain
things my way or your way. The whole thing is...| guess sort of
loses me. | don't know....You know we've all .. we've been. _how

I ong have some of us been in politics'? voudon't have to be
behind the gl ass to do business, you can do business on the 20th
floor of the bank building, you can do business in your own
of fice, you can do business in the corner bar, onthe way back
and forth to Lincoln. So let's not talk about people behind the

lass. That gets a |itt le old and boring after a while
ecause, to be conpletely frank, it reflects on ?he integrity of

all of us. And don't pick on this one piece of | egislation to
make it |l ook like thisis the only time and the first tine
anybody has ever talked to any of us about a piece of
| egislat ion. I took this bill, whhich s Senator Schmit's
priority bill, because it made sense to me that e should
provide, in Nebraska, every opportunity, not only for the
smal  est or the mediumsized, but the pijggest institutions as
well to be able to get i nvol ved with thepurchase, with or
without the savings and loan problem, the purchase  of
institutions by Nebraskans in Nebraska. All kinds of
interesting di alogue and suspicion and threat and concern
devel oped after that. | know we all have our own point of view.
But, in nmy opinion, | don't want to make it any nore conplicated
than it is. That's all | took it as, gndthat' s one reason |
took....There were a lot of bpill s | could have tgaken as a
priori ty, but | took this one because | thought that was
important. To be conpletely frank, offered the amendnment ,

s I
which wa LB 529, because | thought that made some sensegg
well. |I'mcertainly not going to attenpt to change the.

SPEAKER BARRETT: One m nute.

SENATOR LYNCH: ...opinion of the body, ; ;
shoul d override the decision of the Chai Prohnthgcbelr%ﬁren%ggt e
that amendnent. But | think that's also very good, it clears up
a |l ot of things. Because so nuch has to and shoul d be done in
this body, LB 529 is probably going to fall through the cracks

but it will be back again next year. Byt let's not conplicate
or confuse this ore. Wecan argue about how muchi s enough
whet her 2 percent is enough over two years, o 3 percent is too’
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much, or 1 percent, or there is enough with $400 nillion fl oat
out there for the biggest institution. But |et's not make this
any nore of a conplicated issue than it is. |pn jts present form
| think it works pretty well. | thought, when Senator [andis
tal ked about an earlier anendment, when | talked to him that he
was concerned with the amendment we' re talking about now as to
whet her or not he would support or not support the bill. |
was surprised to hear so nuch enotion and concern about the
| egi sl ation based on the Wsely amendnent not passing. And |
have to admit that | share the concerns of Senator Warner.

SPEAKER BARRETT: Ti me. Senat or V\bseIJ/, further discussion.
Thank you, Any further discussion on the adoption of the Landis
amendnent ' ? Senator Landis, for closing.

SENATOR LANDIS: Thank you, Mr. Speaker. .| have a history on
this bill, and | hope you' |l take a chance to think back to
General File and the clainms and the arguments that | made (hep
| hope you would take a look that this is the only arrenderre’nt
with my name put on Select File and it's entirely the . same
i ssue. It " swhat | have always argued, it's what I'mgoing to
argue today. This is the piece of change that | suggest to e
body and it's consistent with what | asked on General File. g,
m ght remenber on General File | said that there was a good part
of the anendment that | |iked and that was for the |argest banks
to be free to take over faj |ed S&Ls without respect to any
i nfl uence on the dep05|!: cap. SEParat ed t he questi on, voted for
that anmendnent; argued in favor of it, gave the justification.
| then said, youknow, none of our banks are wit hin $400mill ion
of the existing cap. To raise an existing cap, whichis not now
a burden to anybody, by $600 mllion was biting off a lot,
particularly since it's a major change in the public policy of
the state. And | counseled that weshould cut that down by
$400 nillion, that we should accept a 1 percent change to
acknow edge that, the problens that were there, but by gopng SO0
you woul d allow for $600 million of growth in our largest
bankhol ding conpany. | now have noderated that view and rather
than aski ng for $400 to be cut out of the bill, | amnow gaying
let's cut $200 mllion out of the bill, it will bring he dat’e
in which this argumentwill comeback to us for justi*icatlon,
explanation and review a little earlier, that's true, aswell we
should. At the time my opposition included the very panks who

wanted this |anguage, FirsTier, Nawest. Subsequently, they
have reflected on it. | have cone up $200 nillion and they have
come down $200 mill ion. Now if that's a bad idea, if there is
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an attenpt to take one's opponents, as| have been here, andtry
to make an arrangement which is soneplace in the niddle that
honors t he objections | have been making and yet at the same
time has gains for those institutions, so be it. I'min a
position to be able to accept the numerical terns of thi‘F bill

| offe

if this amendnent gets adopted and, in that respect, r the

endnent . It is an amendment which has been discussed,yhich
is clearly along the same lines of what | gffered on Gener al
File. This is hardly a curve ball. It's exact|ythe sane i ssue
I raised then but | have npderated ny views baséd on the action
that the body took at that time. |'mnot asking you to pass the
same anmendment | offered then. And, frankly, tnis is an

amendnent which is acceptable to the very interests which
defend, pronoted and came to the Banking Conm tyt ee and asked for

the bill at that time. I would ask for the adoption gf the
amendment. Thank you.

SPEAKER BARRETT: ~ Thank you.  The question is the adoption of
the Landis anendnment to LB 1146. Those in favor of that motion
vote aye, opposed nay. Have you all voted? Record, Nr. Clerk.

CLERK: 26 ayes, 4 nays, Nr. President, on adoption of the
amendment.

SPEAKER BARRETT: The amendment is adopted.

CLERK: Nr. President, the next anendnent | have to the bill g
by Senator Schmit. (See page 1238 of the Legislative Journal.)

SPEAKER BARRETT:  The Chair recogni zes Senator Schnit.

SENATOR SCHNIT: M. President and members, the bill adds 4
severability clause. | nove the adoption of the amendnent.
SPEAKER BARRETT: I's there discussion? Any discussion on the
Schmit amendment' ? Anything further, Senator schmit? The
question is the adoption of the Schmt amendnent to 1146. All

in favor vote aye, opposed nay. Record, Nr. Clerk.

CLERK: 28 ayes, 0 nays, Mr. President, 5 a4option of Senator
Schmit's amendnent.

SPEAKER BARRETT:  The anendnent is adopt ed.

CLERK: Nr. President, the next motion | have to the bill is by
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Senator Landis. That motion would be to indefinitely postpone.
Senator Schmit, as primary introducer, has the option to lay the
b11ll over, Mr. President.

SPEAKER BARRETT: Senator Schmit, please.

SENATOR SCHMIT: I move to lay the bill over, Mr. President.

SPEAKER BARRETT: The bill is laid over. For the record.
CLERK: Yes, Mr. President, I do. Mr. President, Senator
Coordsen has amendments to L3 1031 to be printed; Senator
Langford to LB 976. (See pages 1240-41 of the Legislative
Journal.)

Mr. President, new resolutions. LR 272 by Senator Abboud.
(Read brief description as found on pages 1238-39 of the
Legislative Journal.) That will be laid over. Mr. President,
LR 273 by Senator Rod Johnson. (Read brief description as found
on page 1239 of the Legislative Journal.) And LR 274 by Senator
Johnson. (Read brief description as found on pages 1239-40 of
the Legislative Jcurnal.) All three of those resolutions will
be laid over, Mr. President. That's all that I have at this
time.

SPEAKER BARRETT: Thank you. Proceeding then to LB 1080.
CLERK: Mr. President, the first order of business on LB 1030
are adoption...or consideration, I should say, of Enrollment and
Review amendments.

SPEAKER BARRETT: The Chair recognizes Senator Lindsay.

SENATOR LINDSAY: Mr. President, I move the adoption of the
E & R amendments to LB 1080.

SPEAKER BARRETT: Any discussion? Senator Wesely. Seeing none,

those in favor of the adoption of the E & R amendments, please

say aye. Opposed no. Ayes have it. Motion carried. They are
adopted.

CLERK: Mr. President, Senator Coordsen would move to amend the
bill. Senator, I have your AM2800 before me.

SPEAKER BARRETT: The Chair recognizes Senator Coordsen.
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PRESIDENT: Senator Wesely, what do you say?
SENATOR WESELY: Yeah, lay it over.

PRESIDENT: Lay it over? It is 1laid over. While the
Legislature is in session and capable of transacting business, I
propose to sign and do sign LB 348, LB 542, LB 594, LB 965,
LB 1032, LB 1236 and LB 1094. Anything for the record at this
time, Mr. Clerk? Then we'll move on to LE 1146.

CLERK: Mr. President, on 1146 the Enrollment and Review
amendments have been adopted. There was an amendment by Senator
Landis to the bill that was adopted and an amendment to the bill

by Senator Schmit that was adopted. I have pending,
Mr. President, a motion to indefinitely postpone that was
offered by Senator Landis. Senator Schmit agreed to lay the

bill over at that time.
PRESIDENT: Senator Landis, do you wish to have that withdrawn?

SENATOR LANDIS: (Microphone not activated) having it withdrawn.

PRESIDENT: Thank you. I learned something today. It 1is
withdrawn.
CLERK: Mr. President, the next motion I have to the bill is by

Senator Chambers.

PRESIDENT: Is Senator Chambers about? Not behind the ¢glass?
Senator Chambers wishes to withdraw that. That's the sign.
Thank you. It is withdrawn.

CLERK: Mr. President, Senator Wesely and Senator Schmit would
move to amend the bill. Senator, I've got 3043 in front of me.

(The Wesely amendment appears on pages 1428-30 of the
Legislative Journal.)

PRESIDENT: Senator Wesely, are you going to handle that?
SENATOR WESELY: Yeah.

PRESIDENT: All right. Please.

SENATOR WESELY: Thank you. Mr. President and members, 1
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appreciate the chance to come back to an issue that we talked
about a little bit not too |long ago, dealing with conmmunity
reinvestment. As you recall on this bill, we had a previous
draft of this concept that had not yet had a chance to be
revi ewed by the Bankers Association and we got in somewhat of an
unfortunate fight that we didn't really probably need to. But
we have sat down with the different interested parties and cone
out with a version of this issue that js not necessarily, of
course, endorsed or supported by the Bankers Association ¥)ut I's
onein whi'chthey have gone from opposed to neutral and |
?ﬁpreCIate very nuch their desire to work with and cooperate on

I's matter. | go back again to the fundamental question nd
that is the issue of interstate banking and the opportunity ?or

out-of -state financial institutions to nove jnto Nebraska and
what impact that will have on our state. Thebig concernis
that when we have this change occur, which will be happening

the very near future, and we' re nowon a regional basis open to
interstate and we will nove to a national interstate opportunity
next year, what impact wi|| that have on communities in
Nebraska. CQurrently, when an out-of-state bank would cone in to
acquire an institution in Nebraska, CRA reviewwould be. j now
currently in statute for the banking director to | ook at Before
approving that acquisition. After that institution comes into

the state, however, there js no followup to ensurethat
community needs are being met by this out-of-state jpstitution

and that has been ny concern now since we passed the interstate

bill a couple of years ago. The Banking Conmittee did put oyt
| believe it was |B 746, out of conmittee to deal with thi's
matter and it's stuck on General File. And so with this

particular neasure before us dealing with multibank conpanies’
ability to grow and the cap that's been placed on multibank
hol ding conpanies increased from12 to 14 percent, it was felt
to be appropriate to raise this issue now with this pi ece of
| egislation. So what we have done is, as | said, we proposed
the anendnent |ast tinme and there was sone hard feelings about
it and fortunately nothard enough to not sit down ang di scuss
and negotiate. And what we have done is, | think, comeup wijth
a proposal that makes sense. Wat it says is that if an
out-of -state bank does come into Nepraska, buy a bank or a
series of banks in Nebraska, they will submit their public
portion of their Comrmunity Reinvestment Act report to the
I nvestment Council and there the investment officer will take
that report, and if this out-of-state bank pgiding company is
given a substantial nonconpliance rating, see, they are rated
under this CRA review, and if they get the  substantial
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nonconpl i ance rating which neans they are not really neeting the
comunity needs and not reinvesting in the community, then the
state's investnent officer in charge of our Capital Expansion
Act money would not put jn further noney into that bank and
would in the future not invest in that bank not supporting the

conmmunities in which it was there to serve. It's a such a
m ni mal , nodest proposal and | woul d hope that we would adopt it

overwhel mi ngly today because the concept, | think, is valid. e
have public funds. This Capital Expansion poct has somet hing
like $45 million or nore. It fluctuates. Today it's 45, it

could be more or less. |It's the state agency nonies that t hey
have and they invest, and under |egislation Senator Schmit

passed, it's encouraged to be invested here in Nebraska, but the
idea is that that investment should then be +tyrned around and
serve the state and should serve the commnities that those

banks are located in. These out-of-state firns comng into
Nebraska, hOpe_fU||¥], will do a good job and reinvest in their
community, but if they aren't, what we're sayingis it doesn't

make sense to put public npnies in a bank that doesn't care
about the communities in which it's |ocated, doesn't reinvest in

that community or in our state. \Wy should we send noney out in

such a circunstance? So this proposal, | feel, is a way to get
at that problem One of the great changes we are about to
enbark on is the change in our bank structure and financial
institutions. We' re goingto see far fewer of these. We're
going to see more interstate crossing of |ines in these
institutions and, to prepare for that, I think our state needs
to have this sort of provisionin law. | feg] very good about

this proposal and again | appreciate the Bankers Association
wi | lingness to cooperate and I would ask for your support  for
t he amendnent.

PRESIDENT: Thank you. Senat or Landis, please, followed by
Senator Chambers and Senator Crosby.

SENATOR LANDI S: Nr. Speaker and nembers of the |egis|ature, |

endorse the amendnent. | think it achieves a valuable social
goal . We do now authorize our banks to operate by charter on
a showi ng of need. Thereis to be, before the banking di recygr,
an indication that there are banking needs goi ng unnmet before
the charting of a newinstitution. It's not like a corporation

where you can just sinply go down and at your own whimcreate a
bank charter. You have to go out and discover that there are
unmet needs with which to justify the creation of a new bank
charter. And, for that reason, it seens to ne this anendnent is
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very, very synpathetic and parallel to the public policy goals
of our existing banking law. | would urge you to endorse and
vote for this anendnent. Thank you.

PRESIDENT: Thankyou. Senator Chambers, please.

SENATOR CHANBERS: Nr . Chairman and nenbers of the Legislature
just to add ny bit to what Senators Wesely and Landis have sai d.
And Senator Landis pointed out a factor that | think is very
i mportant. Banks are in aseparate category and a speci al
category in view of the fact that only certain individuals or an
i ndividual will be granted a charter. sg since the state has
put themin a special category, will grant to them opportunities
and benefits not available to every other person not holding a
charter, there can be responsibilities placed on them apdone
of the paranount responsibilities that | see, coming from a
community that has often been redlined and still is, should be
the responsibility to be fair in their | ending practices and
$\éery Otdlh_er_ Serc}/i ce that they make avail ab?e to the public.
at redlinin oes, | i i

denonstrat ed t%rough a nlurr;béracotf’ stﬁél(ilesst arlldn rgtrhagra thgr?sgo ibﬁteg
all of that wi thout seeing any opposition to the bill, | wll
just say that it is not unre' asonable to require in statute iya¢
a bank do what a bank ought to do and what banks inplicitly
pronmise to do when they obtain a charter. | think the amendnent
is immanently reasonable, coming out of a body |ike the Nebraska

Legislature, and when you = can get the Nebraska Bankers
Association to take a position of heutrality, 80n3i deri ng their
Y an

conservative stance, that would be a ringing endorsenent

other group. S o | hope you will vote, a5 Senator Wsely said,
overwhel mingly for this very reasonable, according to Nebraska
terms, amendnent.

PRESIDENT: Thankyou. Senator Croshy, please.

SENATOR CROSBY: Thank you, Nr. President. Senator Wesely, |
just have a quick question just to clarify for nyself. | have
read your sunmmary and the letter from NBA

SENATORWESELY: Uh-huh.

SENATOR CROSBY: I guess, at the nonment, you said that this
would take care of any future invasions, shall | say, from
out-of-state banks. At the nonent, are there any in pafti. g

there soneone or sone one bank who has applied or that ;his s
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aimed at in particular? Or 1is it definitely just simply a
precaution?

SENATOR WESELY: There is no bank I know of. This is simply
precautionary.

SENATOR CROSBY: There isn't any bank in the state now that
has...that this is pertinent to?

SENATOR WESELY: That's right, doesn't apply to a current
existing bank.

SENATOR CROSBY: Thank you. That's all I have. Thank you.

PRESIDENT: Thank you. Senator Wesely, would you like to close
on your amendment, please.

SENATOR WESELY: No, simply appreciate very much the cooperation
of the Bankers Association in working this out and I'd
appreciate the support of the body for this amendment.

PRESIDENT: Thank you. The guestion is the adoption of the
Wesely amendment. All those in favor vote aye, opposed nay.
Voting on the Wesely amendment. Record, Mr. Clerk, please.

CLERK: 26 ayes, 0 nays, Mr. President, on adopticn of the
amendment.
PRESIDENT: The Wesely amendment is adopted. Anything further

on the bill?

CLERK: Mr. President, Senator Lynch would move to amend the

bill. (The Lynch amendment appears on pages 1430-33 of the
Legislative Journal.)

PRESIDENT: Senator Lynch, please.

SENATOR LYNCH: Yes, Mr. President and members, this is an
amendment that I discussed before briefly. 1I'll mention it once
more again. It's actually LB 549, and what it does, it has to
do with substitution of securities. It came out of committee
seven to nothing. There were four people who spoke in favor of
it, none opposed and none neutral. It does four basic things.
It provides that securities, of course, can be substituted. It
provides that powers of the county boards and of the counties
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thenselves are «certainly not affected as it lie
acceptance of the securities but it does admt to th%oe ? tha?

we have two standards in the state for this particular
I nvestment provision, one in Douglas County where they have all
the flexibility they need and anot her policy for the rest of the
state. The state has about 12 approved securities now. In
fact, the counties by choice, individually,can adopt all of
t hose or any number of those that they would like to. st
county boards limt the nunber to six or less than that

the things it does is renpves the requirenent for spemﬂcaﬁ?y
nam ng a county official. As we all know, those of us \ho are
el ected, the possibility exists that we may no | onger exi st as
county treasurer or as a county board chairman or nenber.

this provides that when that county is involved with a securlty
the treasurer of the county and the county hoard are identified,
of course, but not by name. \hat this provides is unnecessary
cost in having to rewite those securities when there is a

change politically at the bpoard level. It also remstates
references to the county court clerks and the county judges, g
they were inadvertently repealed by a | aw previously enact ed B

the Legislature, which shouldn't have happened. angit goes on
to providethat if, in fact, npunicipal bonds are used, that you
have to nmeet the 10 percent excess pledge responsibility and the
reason for that is obvious because of the potential fjyctuati on
of those bond securities and their interest rates. sSowhat it
woul d do for those counties that neet once a month, for those
t hat meet maybe _every other week, for those that meet every
week, the opportunity and for those people that represent them

from an investrrent poi nt of view the opportunity,with the
county's blessing, to transfer and change geocyrities that, in

fact, are in the best interest of that county. |t's agood

policy. It was noncontroversial. It was supported by _anyo
and everyone who understands it and | think it vvould of fer PF
our counties and others with these kinds ohllateral
securities the chance to have the same flexi b| Ii ty int state
as [bugl as COUnty | woul d ask for your Support for thi s
amendment.

PRESIDENT: Thank you. Senator Landis, please, followed by

Senator Pirsch.

SENATOR LANDI S: Nr. Speaker and menbers of the |ggisiature, I

rise  to support this amendment. This was a measure and a
concept heard in the Banking Conmittee. It was reported out, |
beli eve, unanimously. W were convinced that there was need of
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a change and clarification with respect to how these kinds of
provisions should be dealt with and I would just simply rise to
say that I intend to vote for the Lynch amendment.

PRESIDENT: Thank you. Senator Pirsch, please.

SENATOR PIRSCH: Thank you. A question of Senator Lynch,
please.

PRESIDENT: Senator Lynch, would you respond, please.
SENATOR LYNCH: All right.

SENATOR PIRSCH: Senator Lynch, I don't have anything written
but this is another bill? Is that correct?

SENATOR LYNCH: Yes, Senator Pirsch, it was LB 529.

SENATOR PIRSCH: And just the one question that I have. You
said this will allow Douglas County to react differently than
the rest of the counties or it will give them the same
flexibility?

SENATOR LYNCH: Just the opposite. It would allow other
counties to be able to have the opportunity to react like
Douglas County has now.

SENATOR PIRSCH: Okay. That's what I wanted to clarify. Thank
you, Senator Lynch.

PRESIDENT: Thank you. Senator Lynch, would you like to close
on your amendment, please.

SENATOR LYNCH: Waive closing.

PRESIDENT: The question is the adoption of the Lynch amendment.

All those in favor vote aye, opposed nay. Senator Lynch, what
do you think?

SENATOR LYNCH: Oh, Mr. Speaker, we're about nine away. I hate

to do it, but I would accept call in votes and ask for a call of
the house.

PRESIDENT: The question is, shall the house go under call? All
those in favor vote aye, opposed nay. Record, Mr. Clerk,
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please.

ASSISTANT CLERK: 7 ayes, 1 nay to go under call, Mr. President.

PRESIDENT: The house is under call. Will you please record
your presence, return to your seats. Those not in the Chamber,
please return to the Chamber and record your presence. We're
voting on the Lynch amendment and call in votes are authorized.

ASSISTANT CLERK: Senator Chambers voting yes. Senator Coordsen

voting yes. Senator Kristenseu voting yes. Senator Weihing
voting vyes. Senator Ashford voting yes. Senator Beyer voting
yes. Senator Schellpeper voting yes. Senator Dierks voting

Yes. Senator Scofield voting yes.
PRESIDENT: Record, Mr. Clerk, please.

ASSISTANT CLERK: 26 ayes, 0 nays on Senator Lynch's amendment,
Mr. President.

PRESIDENT: The call is raised and the Lynch amendment is
adopted. Do you have anything further on it, Mr. Clerk?

ASSISTANT CLERK: Mr. President, I have nothing further on the
bill.

PRESIDENT: Senator Moore.
SENATOR MOORE: I move we advance LB 1146.

PRESIDENT: You have heard the motion. All in favor say aye.
Opposed nay. It is advanced. LB 1090.

ASSISTANT CLERK: Mr. President, the first item on 1090 are
E & R amendments.

PRESIDENT: Senator Lindsay, please.

SENATOR LINDSAY: Mr. President, I move the adoption of the
E & R amendments to LB 1090.

PRESIDENT: You have heard the motion. All in favor say aye.
Opposed nay. They are adopted. Anything further on it,
Mr. Clerk?
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March 21, 1990 LB 220A, 348, 369A, 542, 571A, 594, 866
880A, 958, 965, 1032, 1059, 1094, 1141
1141A, 1146, 1222A, 1236
LR 382, 383

CLERK: 25 ayes, 2 nays to go under call, M. President.

PRESI DENT: The house is under call. wj] you pl ease record
your presence. Senator Schmit is the only one excused, so
everyone else should be here. W' re looking for Senator Wesely,
Senator Lynch, Senator Schellpeper, Senator Pirsch, Senator

Landis, Senator Emi| Beyer. Senator Wesely and Senator Beyer
are here now, so that is it, and there is a roll call vote. Oh,
Senator Lynch is not here. | thought | saw him Okay, we'll
wait for Senator Lynch. Senator Lynch is here and the question
is the advancenent of the bill. Roll call vote inregular
order. If you Il hold it dow so the Clerk can hear your

r esponse. Mr. Clerk.

CLERK: (Rol'| call vote taken. See pages 1547-48 of the
Legislative Journal.) 34 ayes, 12 nays, M. President, g4 the
advancement of LB 1059.

PRESIDENT: The bill is advanced. Anythingfor the record,
M. Cerk, at this tine.

CLERK: | do, M. President.

PRESI DENT: The call is raised.

CLERK: M. President, Kour Committee on Enrol | nent nd Review
respectfully reports they have carefully exam ned ang engr ossed

LB 220A and find the sane correctly engrossed, LB 369A correctly
engrossed, LB 880A correctly engrossed and LB 1146 correctl y

engrossed, those signed by Senator Lindsay. Enrol | ment and
Review reports LB 1141 to Select File with E 6 R amendnments,
LB 1141A, LB 958, LB 571A, LB1222A to Select File. (See

page 1548 of the Legislative Journal.)

A communication from the Governor to the Clerk. Read

communi cation. Re: LB 348, LB 542, LB 594, LB 965, LB 1032,

LB 1236 and LB 1094. See page 1549 of the Legislative Journal.)

Two study resolutions, M. President, will be referred to the

Exec Board. (Re:. LR382, LR 383. See pages1549-50 of the

Legi sl ative Journal .)

Senator Lanb has amendnents to rlnted to LB 866. (See

page 1551 of the |l egislative Journa That's all that | have.
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April 3, 1990 LB 656, 1146, 1184, 1184A

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 1184 pass with the
emergency clause attached? All those in favor vote aye, opposed
nay. Have you all voted? Record, Mr. Clerk, please.

CLERK: (Record vote read. See pages 1832-33 of the Legislative
Journal.) 40 ayes, 6 nays, 1 present and not voting, 2 excused
and not voting, Mr. President.

PRESIDENT: LB 1184 passes with the emergency clause attached.
LB 1184A with the emergency clause attached.

CLERK: (Read LB 1184A on Final Reading.)

PRESIDENT: All provisions of law reiative to procedure having
been complied with, the question is, shall LB 1184A pass with
the emergency clause attached? All those in favor vote aye,
opposed nay. Have you all voted? Record, Mr. Clerk, please.

CLERK: (Record vote read. See pages 1832-34 of the Legislative
Journal.) 38 ayes, 5 nays, 4 present and not voting, 2 excused
and not voting, Mr. President.

PRESIDENT: LB 1184A passes with the emergency clause attached.
LB 656.

ASSISTANT CLERK: (Read LB 656 on Final Reading.)

PRESIDENT: All provisions of law relative to procedure having
been complied with, the guestion is, shall LB 656 pass? All
those in favor vote aye, opposed nay. Have you all voted?

Record, Mr. Clerk, please.

ASSISTANT CLERK: (Record vote read. See pages 1834-35 of the
Legislative Journal.) The vote is 41 ayes, 0 nays, 5 present
and not voting, 3 excused and not voting, Mr. President.

PRESIDENT: LB 656 passes. LB 1146 with the emergency clause
attached.

ASSISTANT CLERK: (Read LB 1146 on Final Reading. }
PRESIDENT: All provisions of law relative to procedure having

been complied with, the question is, shall LB 1146 pass with the
emergency clause attached? All those in favor vote aye, opposed
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April 3, 1990 LB 42, 42A, 799, 1146

nay. Have you all voted? Record, Mr. Clerk, please.

ASSISTANT CLERK: (Record vote read. Sze pages 1835-36 of the
Legislative Journal.) The vote is 41 ayes, 1 nay, 4 present and
not voting, 3 excused and not voting, Mr. President.

PRESIDENT: LB 1146 passes with the emergency clause attached.
LB 42, Senator Chambers,

SUNATOR CHAMBERS: 1 want to just withdraw this bill.
PRESIDENT: Okay, you've made your point. Read the bill.

ASSISTANT CLERK: (Read LB 42 on Final Reading.)

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 42 pass? All in
favor vote aye, opposed nay. Have you all voted? Record,

Mr. Clerk, please.

ASSISTANT CLERK: (Record vote read. See pages 1836-37 of the
Legislative Journal.) The vote is 36 ayes, 10 nays, 3 excused
and not voting, Mr. President.

PRESIDENT: LB 42 passes. LB 42A.

ASSISTANT CLERK: (Read LB 42A on Final Reading.)

PRESIDENT: Have you all voted? Record, Mr. Clerk, please.
CLERK: (Record vote read. See page 1837 of the Legislative
Journal.) 37 ayes, 8 nays, 1 present and not voting, 3 excused

and not voting, Mr. President.

PRESIDENT: LB 42A passes. LB 799 with the emergency clause
attached.

CLERK: (Read LB 799 on Final Reading.)

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 799 pass with the
emergency clause attached? All those in favor vote aye, opposed
nay. Have you all voted? Record, Mr. clerk, please.

CLERK: (Record vote read. See page 1838 of the Legislative
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April 3, 190 LB 42, 42A, 642, 656, 799, 866, 880
880A, 953A, 1004, 1004A, 1019, 1019A, 1059
1059A, 1064, 1064A, 1080, 1080A, 1113, 1113A
1136, 1146, 1184, 1184A, 1222A
LR 418

CLERK: (Read LB 1222A on Final Reading.)

PRESI DENT: All provisions of law relative toprocedure having
been conplied with, the question is shall LB 1222A pass? |
those in favor vote aye, opposed nay. Have youall voted?
Record, Mr. Clerk, please.

CLERK: (Read record vote as found on page 1847 of Legislative
Journal.) 44 ayes, 0 nays, 2 present and not voting, 3 excused
and not voting, M. President.

PRESIDENT: LB 1222A passes. Do you have something for the
record, Mr. Clerk?

CLERK: M . President, | do, a new resolution by the Judiciary
Committee, (LR418.) g3 study resolution. Enrollnment and Revi ew
reports LB 1064 and LB 1064A"as correctly engrossed, both signed
by Senator Lindsay as Chair; and LB 1059 d LB 059A i
correctly enrolled. Enrol I ment and Revi ew r%nports L% FﬁlS Iasﬁd
LB 1113A to Select File, signed by Senator Lindsay. A t

0 Dbe printed by Senator Hartnett to LB 953A, Senat Or?er?_ﬁjarp?ntso

LB 866. And, M. President, a confirmation report from
Transportation Comm ttee signed b Sevator Lamb as Chair.
That's all that | have, M. President. (See pages 1847-52 of
the Legislative Journal.)

PRESI DENT: Wiile the Legislature is in session, capable of

transacting business, | propose to sijgn aid do sign LB 880,
LB 880A, LB 1004, L B 1004A, LB 1080, LB 1080A, LB 1184,

LB 1184A, LB 656, LB 1146, LB 42, LB 42A, LB 799, LB 1019,
LB 1019A, LB 1059A, | B 1059, LB 1136, LB 1122, correction,
LB 1222, and LB 1222A. We're ready to go. Mr. Clerk do you
have something on the desk? ’

CLERK:  Mr. President, notion pending fromthis norning was one
of fered by Senator Chambers and that nmotion was to gyerrule or

change the Seaker's agenda to permt consideration gf g
suspension notion relating to LB 42,

PRESIDENT:  (Gavel). Could wehave your attention so we can
hear the speaker? Senator Chanbers, please.

SENATOR CHAMBERS:  Thank you. _M . Chairman and members of the
Legislature, this is a continuation fromwhat | was attenpting
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April 9, 1990 LB 2?0, 220A, 315, 369, 369A, 551, 551A
571, '56, 720, 720A,799, 851, 896
923, 953, 958, 960, 960A, 980, 980A
994, 994A, 1018, 1063, 1063A, 1064, 1064A
1080, 1090, 1136, 1146, 1184, 1184A, 1244

PRESI DENT NI CHOL PRESI DI NG

PRESI DENT: Wel come to theGeorge W Norris Legislative Chanber
for the last day of the Second Session of the 91st Legislature.
We're  especi al |?’ happy to have with us this norning our own
Har | and Johnson for our prayer of the norning. would you please
rise?

HARLAND JOHNSON:  (Prayer offered.)

PRESIDENT:  (Gavel.) Thank you, Harland, and pay | say, on
behal f of all the members of the Legislature, we have truly
appreci ated your prayers during the session. ey have been
very meani ngful because you understand us so weTP so thank you
again. Roll call, please.

CLERK: | have a quorum present, M. President.

PRESIDENT: Thankyou. Any corrections to the Journal ?

CLERK: No corrections this norning, M. President.

PRESIDENT: Any messages, reports, or announcenents today?

CLERK: M. President, a series of nessages. First
communi cations from the Governor. Engrossed...well, before
that, M. President, bills read on Final Reading as of late |ast
Thur sday were presented to the Governor on Thursda i
of 8: 13 p. m P Communi cations fromthe Governor,yl\/l'e.velgrlggi de%st,
and | might indicate to the nmembers that copies essages |
have received have been distributed and you shouldnhave copy
on your desk. Communications to the Cerk: Enpgrossed LB 1080,
LB 1184, LB 1184A, | B656, LB 1146, LB 799, and LB 1136 wer
received in nmy office on April 3 and signed by ne on April 6 an
delivered to the Secretary of State. Sincerely, Kay Orr,
Governor.  (See Message fromthe Governor as found on page 1985
of the Legislative Journal.) A second conmuni cation: Engrossed
LB 220, LB 220A, LB 315, LB 369, LB 369A, LB551, LB 551A,
I[Egg(])- LE)B7‘§C6)’0AI\_B 720A, LB 851, LB896, IB 923, LB 953, LB 958,
) , LB 980, LB 9ROA, LB 994,
LB 1063, LB 1063A, LB 1064, LB 1064A, LB 1090, Lﬁdgf’éAl’Z'fAf 1\21?’
received in my office on April 3 and signedaby me’ on AprlF 9
delivered to the Secretary of the State. Sincerely, Kay Orr,
Governor. (See Message fromthe Governor as found on page 1985
of the Legislative Journal.) In addition to those items,
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